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Executive Summary
The law of England and Wales affords a variety of ways for perpetrators of child sexual
abuse to be held to account under criminal law and in civil law. Many victims seeking
reparations for child sexual abuse have found the experience of the legal processes
sometimes hostile, baffling, frustrating and futile.
One witness (ciphered as AR-A21) described his experience of giving evidence in
civil proceedings:
“At the time, I thought – and the way the trial proceeded, it just felt like another case
of somebody saying, ‘Well, are you sure you’re telling the truth?’, sort of thing, and it’s
that feeling of, ‘Well, is it really pointless – is there really any point carrying on?’ … It’s
embarrassing, and it was like reliving again everything that had gone on. It’s something
that – I think a lot of people would be reluctant to do it to relative strangers, and that’s
what makes it difficult … ”
The accountability and reparations public hearing took evidence from 40 witnesses over a
period of 15 days between November 2018 and January 2019.
Victims and survivors described child sexual abuse and its aftermath spanning a period of
nearly 60 years from the 1960s to the present day in five case studies: Forde Park Approved
School in Devon, Stanhope Castle Approved School in County Durham, St Leonard’s
children’s home in Essex, North Wales children’s homes, and St Aidan’s Approved School
in Widnes, Cheshire and St Vincent’s Approved School in Merseyside. Each witness
gave evidence of their experience of seeking accountability and reparations for the
abuse suffered.
The redress which a victim or complainant may seek can include punishment of the
perpetrator, compensation from an individual or institution, acknowledgement that the
abuse occurred, an apology, an explanation of how the abuse was allowed to happen, an
assurance of non-recurrence, and counselling or other support.
A crime report to the police may lead to a Criminal Injuries Compensation Authority (CICA)
award, prosecution, conviction and imprisonment of the perpetrator and/or a criminal
compensation order (CCO). A criminal complaint must be proved to a high standard – beyond
reasonable doubt – but there is no time limit for the complaint to be made.
A complaint via civil law is, by contrast, usually for compensation from an institution which
has legal responsibility for the perpetrator. The civil law complaint may be proved to a
lower standard – the balance of probabilities – but must usually be brought within a limited
time period of three years from the abuse or the 18th birthday of the complainant. The
complainant will often find out after initiating a civil law claim that the opposing party is not
the named institution but is substituted by the institution’s public liability insurer.
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The criminal law route to a conviction of the perpetrator and the civil law route to
compensation for the victim are distinct legal processes each with its own intricacies.
Complexity is added when, as is often appropriate, the two processes – civil and criminal –
are pursued concurrently and in parallel. Further complication is caused when the law,
practice and procedure are altered during the course of proceedings.
Witnesses who sought redress for child sexual abuse at one or more of the institutions
considered in this part of this investigation described the variety of bafflement and
distress they endured in attempting to attain their remedies at law: they became embroiled
in litigation which spanned decades; their cases had been brought against the wrong
defendant; they felt they were treated unfairly in court; they had successfully proved
their case on the facts but they could have no remedy due to the operation of the law
of limitation.
This investigation spans the period from the 1960s to the present day. During that time, the
law, practice and procedure for the conduct of sexual abuse cases in the criminal courts and
in the civil courts has evolved in important respects. On this we heard evidence from legal
and other professional witnesses, including: barristers, solicitors, senior police officers from
the local police forces that investigated the relevant institutions, insurance companies, the
Association of British Insurers, the Ministry of Justice, the CICA and charities that provide
support to victims of sexual violence. From them, we heard their experiences of some
systemic failings and recommendations for improvement.
Some of the failings which were identified are already addressed by recommendations made
by the Inquiry in our Interim Report of April 2018.
Some proposals are still under consideration and are due for further consideration by the
Inquiry later this year. One such proposal is a redress scheme to enable victims and survivors
of child sexual abuse to obtain accountability and reparations. Another proposal under
consideration is for the law of limitation in civil proceedings to be reformed to make it easier
for victims and survivors to bring civil claims for non-recent child sexual abuse.
Our approach to this investigation has been to examine the evidence we heard for areas in
the legal processes where the experience of, and outcomes for, victims and survivors of child
sexual abuse may be made fairer and more effective.
The evidence which has been heard in this investigation leaves no doubt that none of the
avenues for redress which we have examined – civil justice, criminal compensation (CCOs
and CICA awards) or support services – is always able to adequately provide the remedies
which are sought as accountability and reparations for victims and survivors of sexual abuse.
Peter Robson, a survivor who waived anonymity at our hearing, told us:
“I feel I need a lifetime of help … I don’t like myself. There’s times I hate myself … ”
In this report, we make recommendations for: revision of the Victims’ Code to improve
signposting of civil and criminal compensation; revision of the civil justice system so that the
Local Government Association and the Association of British Insurers must produce codes of
practice (aimed at eliminating unneccessary distress to claimants) to be followed throughout
civil claims for child sexual abuse; revision of criminal justice compensation to increase the
use of CCOs; and provision of a code to enhance access to therapy and support for victims
and survivors through the litigation process.
vi

Pen portraits
AR-A1 (North Wales)
AR-A11 was 12 years old when he was taken into care and sent to the Bryn Alyn Community,
a group of privately run children’s homes in North Wales. He told us that he suffered sexual,
physical and psychological abuse and neglect at the hands of John Allen, a member of staff,
and another child.
AR-A1’s life has been “blighted by the effects of the abuse; perhaps even more than the abuse
itself”. He explained that he has never been able to trust people, which has also impacted
on his children. He has felt suicidal and without value or self-worth. For many years, he was
trapped in a cycle of seeking support which “never really worked”, and which re-traumatised
him, affecting his ability to work, parent and carry on. He was finally able to break this cycle
and obtain the support he needed due to a combination of factors, including family support
and self-education, which was “the beginning of the healing process that has worked”.
AR-A1 did not join the group litigation against Bryn Alyn. He said he was trying to avoid
anything to do with Bryn Alyn and there “was the idea of this dirty money that I had in
my mind”.
In 2014, AR-A1 gave evidence in the criminal trial of John Allen, who was convicted of a
number of offences against him, including rape, and sentenced to life imprisonment.
Police officers put him in touch with Victim Support and a telephone counselling service.
Although he attempted to use the telephone counselling service, he said he was never
really going to be helped on the telephone. He was also informed about the Criminal
Injuries Compensation Authority (CICA). Having previously said “I don’t want the dirty
money”, he finally decided he wanted to get some compensation for his family as well as
“acknowledgement”. He received £22,000 but found the process “demeaning and confusing
and traumatic”. He thought that the award had only been made in respect of abuse
committed by John Allen and unsuccessfully reapplied in respect of the other abuse.
AR-A1 is still seeking accountability and reparations through a civil claim against the local
authority which placed him at Bryn Alyn.
“What we want generally – it’s not like a lottery where we win money. What we want is,
recognise that this stuff happened, recognise it didn’t need to happen. We need to hold
to account the systems, if not the people, that the systems failed us. If we can all achieve
that, and if, as I mentioned earlier on, we can also recognise that the adversities that are
caused in these circumstances are lifelong in their effect and generationally they affect so
many people, if there is a recognition of all of that, then perhaps these organisations will
be far more careful in the future, and hopefully prevent it from happening again and again
and again.”

1

AR-A1 gave evidence to the Inquiry on 27 November 2018 63/19-106/1
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AR-A41 (Forde Park)
AR-A412 was taken into care when he was 11 years old and was eventually sent to Forde
Park Approved School. He told us he was sexually assaulted and raped by several teachers
there over a number of years.
For a long time, he struggled to tell anyone about the abuse:
“Nobody ever believed us at the time. Who was going to believe us then? You know,
I was still, with what happened to me, that little boy, petrified, afraid to bring this sort of
thing out.”
He was eventually encouraged to speak to the police and gave evidence at two criminal
trials, an experience he found extremely stressful, despite receiving support from the police.
AR-A41 brought a civil claim against Devon County Council. He wanted retribution, payment
for the damage that had been done to him and a real, sincere apology from the Council and
the Home Office.
He struggled to understand the litigation process and felt overwhelmed by being part of
a group. He remembers that he was told by his lawyers how much his claim was likely to
be worth and the claim was settled for much less than he was expecting. He could not
comprehend how a value could be placed on the lifelong effects of the abuse he suffered.
“The ordeal of the trials completely re-traumatised me in more ways than one.”
He told us that he is still looking for proper psychiatric support because, even after 55 years,
his mental anguish remains.
“What it does to your head is just horrendous.”

Paul Connolly (St Leonard’s)
Paul Connolly3 was at St Leonard’s, a children’s home, for 12 years from the age of seven.
He told us that he resisted attempted rapes by staff members and saw other children being
sexually assaulted by staff. He would hide under a bed with a knife to avoid being taken from
his dormitory and abused at night.
Mr Connolly gave a statement to the police for a criminal prosecution but felt that justice
had not been done in the criminal cases.
He joined a group of victims and survivors bringing a civil claim against Tower Hamlets
London Borough Council in 2002. He saw it as “another chance to get some kind of justice
and … some kind of recognition … not just for myself, but for the families and the kids that …
I grew up with”. His claim was settled before trial for £16,000. He said he was not interested
in the money and had really hoped for his “day in court”.
Mr Connolly came to give evidence to the Inquiry to “insist that Tower Hamlets apologise
for the tragedy of St Leonard’s, to me and my family, and especially to my friends who have not
survived and their families”.

2
3
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AR-A41 gave evidence to the Inquiry on 30 November 2018 1/7-51/4
Paul Connolly gave evidence to the Inquiry on 4 December 2018 1/7-29/10
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AR-A87 (St Aidan’s)
AR-A874 was sent to St Aidan’s, an approved school which later became a community home
providing education, when he was about 13 or 14 years old. He was only there for around
a year but he told us that he was sexually abused on three occasions by a teacher. After he
left, he was so ashamed that he could not tell anyone, not even his wife when he was an
adult. He first disclosed the abuse to the police in the 1990s but did not give evidence in any
criminal proceedings.
AR-A87 brought a civil claim against Nugent Care, the organisation responsible for
St Aidan’s. He was not seeking money but justice, and wanted his abusers convicted for their
crimes. He also wanted his day in court.
“That was the most important thing, to actually have my day in court. I wanted to face my
abusers and to be believed by the court that what happened to me did happen.”
The litigation process for AR-A87’s claim lasted 12 years and his claim was the subject of two
trials. At each trial, the judge accepted that he was abused.
“at the end of the day, that’s all I wanted: I wanted to be able to stand there, give my
evidence and for somebody to turn around and say … ‘I believe you … ’. That, to me,
was everything.”
Ultimately though, the court rejected AR-A87’s claim on the basis that it was brought too
late. He said that, if he had his time again, he would not bring a civil claim. It took away many
years of his life and at the end he was just abandoned, with nobody to care for him. He said
that the pressure of repeated court hearings made him ill and tore his family apart.
AR-A87 also made a claim to the CICA but this too was rejected,5 as was his application for a
review of that decision.6 Because no action was taken when the police first investigated, and
a subsequent criminal prosecution was stayed on a legal technicality, the CICA could not say
whether AR-A87 had been the victim of an assault.7

Peter Robson (Stanhope Castle)
Peter Robson8 went into care in 1963, when he was 11 years old, and was placed at
Stanhope Castle Approved School from 1963 to 1967. He told us that an older boy in the
next bed repeatedly raped him within his first year. He was also caned across his bare
bottom by a schoolmaster. He suspects he suffered further sexual abuse which he has
blocked out from his memory.
Mr Robson only managed to speak to the police about the abuse in 2015. Over the years,
he has had mental health issues, including feeling suicidal. He has tried to access support
services but these always felt insufficient. He felt that he needed “a lifetime of help” following
the abuse he suffered. The police were supportive but they could not trace his abuser.

AR-A87 gave evidence to the Inquiry on 5 December 2018 101/16-122/3
INQ002651_027
6
INQ002651_010
7
INQ002651_010
8
Peter Robson gave evidence on 10 December 2018 1/8-32/2
4
5
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The police directed him to counselling and to make a claim to the CICA. His claim was
refused due to a lack of corroborating evidence. He was upset by this, mainly because he
felt he had not been believed. However, with the assistance of his lawyers, he applied for a
review of the decision, which was reversed, and he was awarded £22,000.
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Introduction
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Introduction
A.1: Background to the investigation
1. This investigation examined the extent to which the systems of civil justice, criminal
compensation and support services provide effective accountability and reparations to
victims and survivors of child sexual abuse. It arose out of concerns that those systems may
be failing to result in satisfactory reparation to victims and survivors of child sexual abuse.

A.2: Scope of this investigation
2. The first part of the investigation’s work comprised the publication of issues papers on
the civil justice system and on criminal compensation in August 2016. Following the receipt
of responses to these papers, the Inquiry held seminars in November 2016 and February
2017, to explore the two issues in more detail. The Inquiry subsequently made a number of
recommendations in its Interim Report, published in April 2018.9
3. The Inquiry also selected five case studies, through which to examine these issues:
North Wales children’s homes; Forde Park Approved School; St Leonard’s children’s home;
St Aidan’s Approved School and St Vincent’s Approved School; and Stanhope Castle
Approved School. The case studies were selected in order to obtain as broad a range of
evidence as possible on the system of civil justice. They generally included group actions
where there were a large number of potential victims and survivors, from whom the Inquiry
could also obtain evidence on their experiences of criminal compensation processes and
support services.
4. We are grateful to all those victims and survivors who provided us with their evidence,
some of whom died during the course of this investigation. We also understand that there
were many victims and survivors involved who, for personal reasons, did not wish to provide
evidence to us.
5. We wish to make clear at the outset of this report that the accountability and reparations
investigation is not making findings in respect of individual allegations of child sexual abuse,
the broader operation of the criminal justice system or the professional conduct of the
lawyers involved in the civil litigation in each of the case studies. Instead, its purpose and
that of the case studies is to provide an insight into how the systems of civil justice, criminal
compensation and support services operate.
6. To this end, the Inquiry has sought evidence of past and present practices from a large
number of witnesses, including lawyers, insurers and police officers, in order to obtain
a clear picture of how those systems and services function, and to allow us to consider
recommendations for how they may be improved in the future. Any issues that require
further, more detailed, consideration will be examined in public hearings in November 2019.

9
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Introduction

A.3: The meaning of accountability and reparations
7. The words ‘accountability’ and ‘reparations’ mean different things to different victims
and survivors of child sexual abuse. Through the evidence that we heard, a number of key
elements emerged.
7.1. Punishment of offenders: Many victims and survivors wanted perpetrators
brought to justice and punished – that is, prosecuted in the criminal courts, convicted
and imprisoned.
7.2. Holding institutions to account: Victims and survivors wanted the institutions they
saw as responsible for the abuse held to account for any failures that had allowed the
abuse to occur.
7.3. Acknowledgement and recognition: We heard that acknowledgement and
recognition of the abuse was important to victims and survivors. For some victims
and survivors, this meant having their ‘day in court’. They wanted to explain in public
what had happened to them and for there to be recognition of the abuse that they had
suffered. Some, but not all, also wanted the opportunity to face their abusers.
7.4. Apologies and explanations: The majority of victims and survivors we heard from
wanted apologies from the institutions and bodies that they thought had failed them,
rather than from the abusers themselves. The importance of a genuine and effective
apology was made clear, with some people saying that it should be face-to-face and
not a simple ‘sorry’ on a piece of paper. Victims and survivors stressed the importance
of those in authority acknowledging the abuse and explaining why it had been allowed
to happen.
7.5. Assurances of non-recurrence: Many victims and survivors wanted assurances
that other children would be protected in the future. They felt that listening to and
recognising the abuse they had suffered might help prevent it from happening again.
7.6. Redress: Some victims and survivors told us that no amount of money could
ever compensate them for what they had been through. Others did want financial
compensation and hoped that the money might go some way towards helping them to
achieve the things that they had been unable to because of the effects of the abuse.
However, victims and survivors made clear that reparation was not just about financial
compensation. Several spoke of a lost education and the inability to live fulfilled lives.
7.7. Support: Many victims and survivors told us that the provision of support was an
important form of reparation.
8. The importance attached to each of these elements varies between different victims
and survivors, and individuals’ opinions about their significance may also change over time.
This makes it impossible for any one system, whether civil justice, criminal compensation or
support services, to satisfy everyone.
9. More fundamentally, none of these systems is designed to deliver all of these elements.
For example, prosecutions of offenders can only occur through the criminal justice system.
The settlement of civil claims may occur without any admission of liability being made by the
institutions and without any ‘day in court’ for victims and survivors. Even where institutions
are held legally liable for the abuse, this may not amount to an acceptance of responsibility
3
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for the abuse where the claims are based upon vicarious liability. Awards by the CICA are not
accompanied by any findings of wrongdoing by the perpetrators or the institutions in which
they have abused children.
10. Even where these systems can potentially deliver some elements of accountability and
reparations, most obviously financial compensation, we heard evidence that difficulties may
arise from the way in which these systems operate for victims and survivors of child sexual
abuse. Civil justice in England and Wales is adversarial and governed by the legal principles
and procedures applicable to all personal injury litigants, not just those who have suffered
child sexual abuse. Victims and survivors of child sexual abuse are often left re-traumatised
by the process, including the experience of the ‘day in court’ that so many of them seek.
Criminal compensation orders (CCOs) are rarely made by the courts in child sexual abuse
cases. Victims and survivors may be prevented from receiving awards from the CICA due to
criminal offending, even where the offending is attributable to the abuse they suffered.
11. The Inquiry cannot redesign the systems of civil justice and criminal compensation
in order that each and every element of accountability and reparations identified above
is deliverable to victims and survivors of child sexual abuse. However, it can consider
improvements to the operation of these systems for those victims and survivors of child
sexual abuse who continue to seek accountability and reparations through them. The
question of whether or not there could be more fundamental change or an alternative to
these systems, although raised in this report, will be considered further in the next phase of
this investigation.

A.4: Procedure adopted by the Inquiry
12. The procedure adopted by the Inquiry is set out in Annex 1 to this report. Core
participant status was granted under Rule 5 of the Inquiry Rules 2006 to five groups of
victims and survivors, four individual victims and survivors10 and 11 institutions and other
interested parties. The Inquiry held several preliminary hearings between 2016 and 2018,
and substantive public hearings over 15 days between 26 November 2018 and 14 December
2018, with an additional hearing day on 15 January 2019.
13. We heard accounts from nine victims and survivors about their experiences of child
sexual abuse at the institutions in the five case studies and their attempts to obtain
accountability and reparations. An additional 32 victims and survivors provided written
evidence of their experiences, with the majority of this evidence being read into the record
either in full or by way of summary.
14. The Inquiry heard evidence from witnesses involved in the civil proceedings and
criminal investigations that occurred in the case studies, including lawyers, insurers, police
officers and local authorities. We also heard from the Ministry of Justice and from national
organisations such as Rape Crisis, the Survivors Trust, the National Police Chiefs’ Council,
the College of Policing and the Crown Prosecution Service.
15. Two core participants died during the course of this investigation: AR-A28 died in 2016
and AR-A6 died just before the hearings. AR-A27 was too ill to travel to give evidence.

10
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AR-A20 was de-designated as a core participant in this investigation by the Chair on 14 December 2018 upon his request

Introduction

A.5: Terminology
16. The Inquiry recognises that some people who have been sexually abused as children
identify as victims, and others as survivors, of sexual abuse. Throughout this report, unlike
in other reports, we use the phrase ‘victims and survivors’ rather than ‘complainants’ when
referring to witnesses who have told us that they have been sexually abused. We use the
phrase neutrally, without making any findings of fact in any specific cases. As stated above,
making such findings is not within the scope of this investigation.
17. References in the footnotes of the report such as ‘XXX000001’ are to documents that
have been adduced in evidence or published on the Inquiry website. A reference such as
‘Philip Marshall 20 November 2018 66/10-17’ is to the hearing transcript which is also
available on the website; that particular reference is to the evidence of Philip Marshall on
20 November 2019 at page 66, lines 10 to 17.

5

Part B

Case studies

7

Case studies
B.1: Introduction
1. This investigation included the examination of five case studies. For each, we outline the
allegations of child sexual abuse and summarise the police investigations and civil litigation
that then ensued. The themes that arise in the case studies are considered in the following
chapters on civil justice, criminal compensation and support services.

B.2: North Wales children’s homes
2. Allegations of child sexual abuse in North Wales children’s homes first emerged in the
1970s and have been the subject of numerous police investigations, inquiries and litigation.
This included children’s homes run by two local authorities, Clwyd County Council and
Gwynedd County Council. Child sexual abuse was also prevalent among private children’s
homes run by individuals or companies in North Wales. In particular, we focus on the
experiences of the victims and survivors who suffered sexual abuse at the Bryn Alyn
Community, a group of privately run children’s homes set up in 1969 by John Allen, who
went on to be convicted of multiple counts of sexual abuse of children in his care.

Allegations of sexual abuse
3. Victims and survivors of abuse at children’s homes in North Wales described the sexual
abuse and rape they suffered at the hands of Allen, other members of staff and older
residents at the homes.11 Many were sexually abused on multiple occasions over the course
of a number of years and all were left traumatised and vulnerable.
3.1. AR-A1 was physically, psychologically and sexually abused by Allen and two other
perpetrators at Bryn Alyn over the course of three years.12
3.2. AR-A78 described being slapped repeatedly on the bottom by Allen and being
sexually abused by AR-F28 so many times he could not put a number on it.13
3.3. Numerous victims and survivors were anally raped by Allen, including AR-A19,14
AR-A2615 and AR-A30.16
3.4. Other abuse included having genitals fondled,17 attempted anal rape18 and
oral penetration.19

See, for example, AR-A21 27 November 2018 1/22-24; AR-A24 27 November 2018 53/7-23; AR-A23 27 November 2018
32/24-33/3; AR-A1 27 November 2018 64/3-18; AR-A78 29 November 2018 111/17-112/2; Robert Balfour 29 November
2018 116/4-7; AR-A19 3 December 2018 129/7-8; AR-A20 3 December 2018 131/25-132/2; AR-A26 3 December 2018
135/13-18; AR-A30 3 December 2018 145/10-14
12
AR-A1 27 November 2018 64/3-18
13
AR-A78 29 November 2018 111/17-112/2
14
AR-A19 3 December 2018 129/7-8
15
AR-A26 3 December 2018 135/13-18
16
AR-A30 3 December 2018 145/10-14
17
Robert Balfour 29 November 2018 116/4-5; AR-A26 3 December 2018 135/13-18
18
AR-A78 29 November 2018 111/17-112/2
19
AR-A30 3 December 2018 145/10-14
11
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4. Survivors of this abuse have lived with guilt and shame, 20 anxiety and depression,21 and
drug and alcohol dependency.22 AR-A24 used alcohol to “numb the thoughts of the abuse and
the pain”.23 Many have serious issues trusting people, in particular men and those in positions
of authority, 24 which has impacted on professional, personal and family relationships.25
For AR-A1:
“The impact for me has been a life blighted by the effects of the abuse; perhaps even
more than the abuse itself … I have never been able to trust people, and trusting people is
an essential part of being a productive adult”.26
Many remain “highly vulnerable and disadvantaged even when they are adults”.27

Police investigations
5. Between 1976 and 2003, North Wales Police conducted several individual investigations
and four major investigations into sexual abuse at children’s homes in North Wales, 28 which
led to a number of convictions.
5.1. Six men were convicted of various sexual offences in children’s homes after
separate investigations between 1976 and 1984.29
5.2. From 1988 to 1990, there were a number of convictions for sexual offences at
children’s homes in Gwynedd and Clwyd.30
5.3. In July 1994, Peter Howarth, the former Deputy Principal at Bryn Estyn, one of
the North Wales children’s homes, was convicted of seven offences of indecent assault
against boys committed between 1972 and 1983, for which he was sentenced to
10 years’ imprisonment.31
5.4. In February 1995, Allen was convicted of six indecent assaults against boys at
Bryn Alyn between 1972 and 1983 and sentenced to six years’ imprisonment. He was
acquitted of four other counts of indecent assault.32
6. In 2012, the BBC broadcast an interview with a former resident of a children’s home
in North Wales who alleged a culture of physical and sexual abuse. This prompted further
reports of abuse and a new police investigation, Operation Pallial, which was directed
and controlled by the National Crime Agency.33 It reviewed all previous investigations into
child sexual abuse in North Wales and investigated new allegations.34 As a result, in 2014,
AR-A23 27 November 2018 46/6-15; AR-A24 27 November 2018 54/2-8
AR-A24 27 November 2018 54/16-18; AR-A1 27 November 2018 66/6-8
22
AR-A24 27 November 2018 54/25-55/3; AR-A1 27 November 2018 66/11-12
23
AR-A24 27 November 2018 55/1-3
24
AR-A23 27 November 2018 46/16-20; AR-A24 27 November 2018 54/9-16; AR-A1 27 November 2018 65/18-23
25
AR-A23 27 November 2018 46/24, 47/12-16; AR-A24 27 November 2018 54/10-16, 55/12-13; AR-A1 27 November 2018
65/24-66/5
26
AR-A1 27 November 2018 65/18-23
27
AR-A78 29 November 2018 115/4-6
28
INQ003620_005-007
29
INQ003620_005
30
INQ003620_005-006
31
INQ003620_006
32
INQ003620_006
33
NCA000310_002. Even if an allegation was made against a deceased offender so a prosecution was not possible, it would
still be investigated by the National Crime Agency (NCA) to provide some closure for victims and survivors (Philip Marshall
28 November 2018 84/5-10; see, for example, MMI000079_001). North Wales Police set up Operation Jowter to run risk
assessments and support victims alongside the NCA investigation (INQ003620_007).
34
Philip Marshall 28 November 2018 64/12-23
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Allen was prosecuted again. He was found guilty of seven counts of buggery or attempted
buggery, 25 counts of indecent assault and one count of indecency with a child. He was
sentenced to life imprisonment with a recommended minimum of 11 years.35
7. Operation Pallial continues today. By December 2018, 375 complainants had alleged
abuse at 31 children’s homes by 146 identified suspects, across North Wales, between 1953
and 1995. Although 41 suspects had died, 23 had been arrested and a further 42 interviewed
under caution. Of 18 people charged, 11 were convicted of a total of 106 offences, ranging
from possession of indecent images through to buggery. The prosecutions of 81 additional
offences were not successful.36 Operation Pallial had stopped investigating new complaints
by the time of our hearings, but there are ongoing criminal proceedings. Four further matters
are listed for trial and others are under consideration by the Crown Prosecution Service.37
8. In his evidence to the Inquiry, Temporary Assistant Chief Constable Neill Anderson
apologised to all of the participants in the Inquiry who, in the past, had not received the
service from North Wales Police that he would expect by today’s standards.38

Other inquiries
9. In addition to police investigations, a number of other independent inquiries have
examined the scale of, persistence of and response to child abuse in children’s homes across
North Wales, such as the Jillings and Waterhouse inquiries.
9.1. The Jillings Inquiry: This was an internal independent review commissioned by
Clwyd County Council of allegations of sexual abuse of children in its care and the
failings that allowed the abuse to continue undetected for so long. The inquiry ran from
1994 to 1996 and was chaired by John Jillings (former Director of Social Services for
Derbyshire).39 It concluded that there had been extensive abuse of children in care in
Clwyd from 1974 to 1995.40 It made numerous critical findings of various organisations,
including the County Council, the Welsh Office and North Wales Police, and found
that the response to the indications of abuse were inadequate.41 However, the report
was never fully published, in part because the Council’s insurer, Zurich, indicated that
publication of the report might invalidate their insurance cover.42
9.2. The Waterhouse Inquiry: In 1996, Sir Ronald Waterhouse (a retired High Court
judge) was appointed by the Secretary of State for Wales to chair a tribunal of inquiry
into the abuse of children in care in Gwynedd and Clwyd since 1974.43 Many victims
and survivors gave evidence of the abuse they suffered to the tribunal. Its report, Lost
in Care,44 made 72 detailed recommendations about continuing areas of concern.45 In
relation to Bryn Alyn, it concluded that Allen’s convictions were “merely a sample of

NCA000311_001
Philip Marshall 28 November 2018 65/3-66/8
37
Philip Marshall 28 November 2018 66/10-17
38
Neill Anderson 28 November 2018 3/15-22. This was an extension of the apology made in 2016 by the Chief Constable of
North Wales Police for the harm caused by Gordon Anglesea, who was convicted of historic sexual abuse committed whilst a
serving police officer.
39
INQ002923_001, 023
40
FCC000001_001, 010; FCC000002_080
41
FCC000002_080-082
42
David Nichols 29 November 2018 143/6-145/21
43
INQ003620_006-007
44
INQ002923_001
45
INQ003620_007
35
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his overall offending”46 and that there was inadequate management and supervision,
instruction and training for staff.47 At Bryn Estyn, two of the most senior members of
staff were “habitually engaged in major sexual abuse of many of the young residents without
detection”48 and physical violence was “endemic”.49

Litigation
10. In the late 1990s,50 a large number of claims for damages for sexual abuse at children’s
homes in North Wales were issued in the High Court.51 The claims were known as the North
Wales Children’s Homes Litigation52 and were split into three tranches: claims against Clwyd
County Council; claims against Gwynedd County Council; and claims against Bryn Alyn
Community and other organisations.53
11. Most of the claims against Clwyd and Gwynedd were settled.54 In 2000, 11 claims
against Clwyd went to trial55 but the abuse was mostly admitted and liability was undisputed.
The main issues were causation and quantification of damages.56 All of the claimants
succeeded and were awarded damages of between £2,000 and £35,000.57 An appeal by the
Council was dismissed.58
12. The focus of this Inquiry’s investigation is a group of between 50 and 60 claims59 arising
from abuse within the Bryn Alyn Community. This litigation took many years to resolve and
was complicated by disputes over whether Royal & Sun Alliance (RSA) and another insurer,
Eagle Star, were obliged to indemnify the company for the abuse that had taken place.
12.1. In January 1998, a number of claims were brought against Bryn Alyn Community
(Holdings) Ltd, the holding company to which the assets and liabilities of the trading
company, Bryn Alyn Community Ltd, had been transferred in 1996.60
12.2. Upon receipt of the statements of claim, RSA, the company’s insurer, informed
the claimants that there was a potential conflict of interest between themselves and
the company. One of the reasons for this was the existence of a clause in the insurance
policy that excluded liability for any deliberate acts of the insured. It was therefore
necessary for RSA to be added as a second defendant in the claim.61 In December
1998, Bryn Alyn Community (Holdings) Ltd was wound up, so it played no part in the
proceedings.62

INQ002923_317
INQ002923_342
48
INQ002923_095
49
INQ002923_151
50
There were a number of claims contemplated in the early 1990s, although some were issued but not pursued because
lawyers advised that they would not succeed on the basis of limitation (AR-A20 3 December 2018 133/17-134/5), or were
stayed pending criminal investigations and the Waterhouse Inquiry (Alistair Gillespie 29 November 2018 24/5-11).
51
ZUI003210
52
ZUI003207_001-003. It was also at times called the North Wales Child Abuse Litigation (ZUI003210).
53
ZUI003207_001-003
54
ZUI003222_017, 018, 020, 021, 027, 028; ZUI003196_003
55
ZUI003196_001, 003
56
ZUI003196_003
57
ZUI003196_093-094
58
INQ003605_001, 015
59
ZUI003222_020; RSA000110_015, 025
60
RSA000110_006-007
61
RSA000051_008; Alistair Gillespie 29 November 2018 24/17-25/21
62
RSA000110_010
46
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12.3. In August 2000, RSA confirmed that it was prepared to indemnify the company
where the alleged abuse occurred from the date on which the company commenced
trading, 1 July 1973, despite a lack of documentation prior to 1982. This confirmation
was given subject to the provisions of the exclusion clause.63
12.4. The first stage of the litigation determined the liability of Bryn Alyn. In early
2001, 14 lead claims went to trial in the High Court. Many issues were disputed by
RSA, including limitation, negligence, causation of injury and the amount of money
claimed (quantum).64 With the exception of AR-A23, all of the claimants were successful
in 2001.65 Both sides then appealed to the Court of Appeal on various issues,
including limitation, vicarious liability and the quantification of the damages.66 Save
for AR‑A23, the claimants were ultimately successful in early 2003 and their damages
were increased.67
12.5. In the second stage of the litigation, the claimants issued fresh proceedings in
June 2003 to enforce the judgment against RSA,68 which resisted the claim under the
exclusion clause in the insurance policy.69 In January 2006, the High Court determined
that the exclusion clause was not engaged.70 However, the court also considered
evidence about when RSA started to insure the company and concluded that it did not
do so until August 1976.71 Claimants who were abused prior to that date were therefore
unable to recover damages from RSA.
12.6. The Court of Appeal then ruled that the exclusion clause meant that RSA was
not liable for the abuse perpetrated by Allen between 1976 and 1981, and the abuse
by other directors and senior managers from 1981 onwards.72 This prevented further
claimants from recovering damages from RSA.
12.7. The third and final stage of the litigation began in 2007, when the remaining
claimants issued proceedings against Eagle Star,73 which was thought to be the insurer
for the period before August 1976.74 This was eventually conceded by Eagle Star.75 By
January 2009, the remaining issues were the scope of the exclusion clause, the amount
of the damages and the apportionment of liability between RSA and Eagle Star.76 In
December 2010, settlement terms were agreed with Eagle Star, excluding any injuries
suffered as a result of the abuse by Allen.77 The remaining claims against RSA were then
settled following a meeting in August 2011.78

RSA000051_077-078
ZUI003197_001-002
65
RSA000110_015-016
66
ZUI002361_001, 004. AR-A21 was the only claimant who did not appeal the quantification of his claim (AR-A21
27 November 2018 18/16-25).
67
ZUI002361_001, 114
68
RSA000091_177
69
RSA000110_019-020
70
RSA000070_025, 043-045
71
RSA000070_025, 034
72
ZUI000300_001, 023
73
ZUI000182_002-003
74
ZUI003222_021
75
ZUI003205_001, 003
76
ZUI003222_019, 023
77
ZUI003222_025
78
RSA000110_026
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13. For many victims and survivors, the journey towards obtaining accountability and
reparations took many years. For those abused by Allen, it was around 20 years before he
was first convicted in 1995, and around 40 years until his further convictions in 2014. It took
more than 12 years for the civil claims of some victims and survivors to be concluded.

B.3: Forde Park
14. Forde Park Approved School79 was set up and supervised by the Home Office from
1940 until April 1973, when it became a community home80 under the control of Devon
County Council until its closure in 1985.

Allegations of sexual abuse
15. Victims and survivors described widespread sexual abuse at Forde Park. We heard
evidence from 12 former residents, who told us that children resident there were repeatedly
sexually assaulted and raped, often over many years, and by different members of staff.81
15.1. When he was 11 and 12 years old, AR-A41 was sexually assaulted and raped by
several staff members, including Derek Hooper, a gardener/voluntary worker,82 at Forde
Park. AR-A41 said “it was just evil”.83
15.2. For two years after he was sent to Forde Park at age 12, AR-A13 was raped by
Hooper once or twice a week.84
15.3. AR-A6 was sexually abused by older boys and once raped by Hooper while at
Forde Park. He lived in constant fear of sexual abuse.85
16. The impact of these traumatic experiences was profound. AR-A41 felt that the abuse
had made him a “bitter, twisted little boy”. He was ashamed and petrified to speak about the
abuse, even as an adult.86 AR-A13 told us that he still had not come to terms with being
raped at 12 years old. He relies on medication to cope, but told us “I’m an old man … I don’t
want chemical enhancement. I’d like to know what peace of mind is”.87 AR-A6 spent the majority
of his damages from a civil claim on drink and drugs, “to block out my feelings”.88 AR-A9 said:
“I will always be haunted by the memories of Forde Park”.89

An approved school was a residential institution for “education and training”, to which children could be sent by a court for a
variety of reasons (including for their own protection or as punishment for criminal behaviour). The Home Secretary or a junior
minister was able to “approve” schools for such purposes under section 79(1) of the Children and Young Persons Act 1933. In
the late 1960s, approved schools began to be abolished and replaced by community homes (Children and Young Persons Act
1969, s 46(1)) and by 1 October 1973 they had all gone (Cessation of Approved Institutions (Approved Schools) (No 2) Order
1973, SI 1974/1552).
80
Cessation of Approved Institutions (Forde Park School) Order 1973, SI 1973/509.
81
See also AR-A27 30 November 2018 82/5-21; AR-A3 30 November 2018 108/14-18; AR-A9 30 November 2018 113/16-22;
AR-A11 30 November 2018 116/22-117/6; AR-A14 30 November 2018 122/15-18; AR-A31 30 November 2018 124/12-18;
Paul Sinclair 30 November 2018 140/6-13; AR-A7 30 November 2018 110/10-14; AR-A44 30 November 2018 136/22-25
82
INQ004422_001-002
83
AR-A41 30 November 2018 2/3-11, 9/24-10/6
84
AR-A13 30 November 2018 52/14-53/1
85
AR-A6 30 November 2018 98/21-24
86
AR-A41 30 November 2018 3/13-22, 9/11-13
87
AR-A13 30 November 2018 56/4-15, 70/16-71/9
88
AR-A6 30 November 2018 101/8-15
89
AR-A9 30 November 2018 114/2-6
79
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17. During our hearings, a representative of Devon County Council said that it was deeply
sorry for the abuse suffered by the former residents of Forde Park.90 In addition, in a letter
to the solicitor for some of the victims and survivors of Forde Park, the Home Office
said that the government deeply regretted the suffering they and others had endured in
institutions in the past. It said that ministers recognised the importance of acknowledging
when institutions have not done what they should have done. However, despite being
responsible for Forde Park from 1940 to 1973, the Home Office did not make a direct
apology for the abuse that occurred there during that period, stating that “it is also important
that apologies properly reflect the actions and responsibilities of those involved” and that “the
inquiry hearing is the proper forum for consideration of these matters”.91

Police investigations
18. From 1999 to 2002, investigations into allegations of sexual abuse at Forde Park
were managed under an overarching investigation known as Operation Lentisk.92
Around 100 former pupils at the school made allegations and the police took almost
1,300 statements.93 Although a significant number of alleged abusers had died by the time
of the investigation,94 the majority of allegations of abuse at Forde Park were against Hooper
and John Ely.95
18.1. Hooper was initially involved at Forde Park on a voluntary basis. From 1971
to 1973, he was employed there as a gardener, before returning to a voluntary role.
On 21 September 2000, Hooper was convicted of 28 counts of indecent assault on
a male, seven counts of attempted buggery, three counts of buggery and two counts
of incitement to commit buggery. All but one of the counts were for crimes against
children at Forde Park. On appeal, he was sentenced to 14 years’ imprisonment.96
18.2. Ely was a housemaster at Forde Park between 1967 and 1979. In 2001, he was
convicted of 18 counts of indecent assault, seven counts of buggery and one count of
attempted buggery. These crimes were committed against children who were pupils at
Forde Park and at another institution where he had also been a housemaster. He was
sentenced to 12 years’ imprisonment.97

Litigation
19. Over 100 claimants brought civil claims against Devon County Council, the Home Office,
or both, seeking damages for physical and sexual abuse at Forde Park. The majority of these
claims commenced in around 1999.98

Letter from Jo Olsson, Chief Officer for Children’s Services at Devon County Council, as read by Paul Greatorex 3 December
2018 94/7-95/18
91
Letter from Sir Philip Rutnam, Permanent Secretary to the Home Office, as read by Neil Sheldon 12 December 2018
162/13-166/5
92
OHY005912_001; Deborah Marsden 3 December 2018 20/16-21/2
93
Deborah Marsden 3 December 2018 21/6-13
94
OHY005912_003
95
Deborah Marsden 3 December 2018 21/14-23
96
INQ004422_001-002, 004
97
INQ004421_001-002, 031
98
Emily Wilkins 3 December 2018 39/25-40/4; Christian Papaleontiou 3 December 2018 98/7-99/4; Penelope Ayles
15 January 2019, 50/22-51/14; ZUI003198_001-002
90
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20. During the litigation, the defendants raised the issue of limitation and applied
unsuccessfully (including appealing to the Court of Appeal)99 for it to be heard as a
preliminary issue.100 A dispute also arose between the Home Office and the Council as to
who should be liable for any claims of abuse in the period prior to April 1973. Although this
issue did not directly concern the claimants, and it was eventually resolved in the Home
Office’s favour,101 it appears to have prolonged the time it took to resolve their claims.102
21. During the course of the litigation, the parties identified a group of lead cases to be
heard by the court. The trial of these cases was due to take place in 2001. However, many of
the claims were settled before the hearing or shortly after the trial began.103 Devon County
Council’s records show that, of the approximately 100 claims it received, 46 were settled (six
of which were progressed to court but settled before judgment), five were repudiated and
23 were discontinued. The outcome for the remaining 26 is unknown as records have not
been updated.104

B.4: St Leonard’s
22. St Leonard’s was a children’s home in Essex operated by Tower Hamlets London
Borough Council (Tower Hamlets) from the late 1960s until it closed in the early 1980s. It
comprised a series of family cottages, run by a house father and house mother together with
other members of staff.105

Allegations of sexual abuse
23. Paul Connolly told us that children at St Leonard’s were often “snatched” from their
dormitories and raped.106 It was “a brutal environment in which sexual and physical abuse were
ever present”.107 He had fought off attempts to snatch him:
“if I had not hidden under the bed most nights with my wooden-handled kitchen knife,
I would have been raped, as well as the other boys”.108
When the police contacted Mr Connolly in the course of their investigations into abuse at
St Leonard’s, he found out that six of the eight boys with whom he had shared a dormitory
had died. He told us that each had taken their own lives, “in one way or another”, by drug
overdose and suicide.109 He believes that his mental and physical scars will never leave him.
He still chooses to sleep on the floor downstairs and feels that he will never be able to sleep
in a bed again.110

Christian Papaleontiou 3 December 2018 104/7-13
Christian Papaleontiou 3 December 2018 103/15-104/2
101
Christian Papaleontiou 3 December 2018 104/14-22
102
Rod Luck 3 December 2018 62/20-63/13; Penelope Ayles 15 January 2019 52/21-25
103
Elizabeth-Anne Gumbel and Henry Witcomb 15 January 2019 24/6-25/8, 41/9-42/1
104
Emily Wilkins 3 December 2018 43/15-20
105
ZUI003200_001
106
Paul Connolly 4 December 2018 1/20-3/21, 26/15-17
107
Paul Connolly 4 December 2018 25/23-24
108
Paul Connolly 4 December 2018 1/20-3/21, 26/15-17
109
Paul Connolly 4 December 2018 5/13-6/8, 26/2-5
110
Paul Connolly 4 December 2018 27/13-19
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24. AR-A15 gave evidence that, while at St Leonard’s, he was made to sit on a priest’s lap
and could feel his erection. Haydn Davies, who worked at St Leonard’s, forced him into
mutual masturbation, drugged and raped him.111 AR-A15 told us that, as a result of the abuse,
he has sought help all his life but that therapy has been no help.112
25. During the course of the hearings, a representative of Tower Hamlets gave an apology
on behalf of the Council to all victims and survivors, and thanked them for their courage in
coming forward to seek justice.113

Police investigations
26. In 1995, a former resident informed the Director of Social Services at Tower Hamlets
that he had been sexually abused whilst at St Leonard’s. As a result, the Metropolitan Police,
in Operation Hamoon, interviewed a number of former residents and sent a file about
the investigation to the Crown Prosecution Service. Four residents made allegations that
Alan Prescott and Davies, who both worked at St Leonard’s in the 1970s, committed acts
of indecent assault, buggery and indecency with children. The Crown Prosecution Service
declined to prosecute.114
27. The same former resident complained about a lack of action in 1996. Internal enquiries
continued at Tower Hamlets and the Director of Social Services asked the police to
undertake an investigation into inappropriate behaviour by staff at St Leonard’s.115
28. Operation Mapperton commenced in 1998. The Metropolitan Police and Tower Hamlets
first sought to identify former residents and find out whether any wished to disclose
allegations of abuse. A police inquiry team then set about gathering witness evidence
and progressing criminal investigations into the men identified as abusers.116 The police
investigations resulted in two successful convictions:
• In 2001, Prescott, who had run St Leonard’s from 1968 to 1984,117 pleaded guilty to
four counts of indecent assault and was sentenced to two years’ imprisonment.118
• William Starling, a former house parent,119 was convicted of 19 counts of abuse
of 11 residents, including a number at St Leonard’s, and sentenced to 14 years’
imprisonment.120
Proceedings against Davies were stayed by the court, as evidence from previous criminal
investigations into him was missing.121

Litigation
29. In total, 58 claimants brought civil claims against Tower Hamlets for the abuse they
suffered at St Leonard’s. Solicitors were first instructed in 2000, before the criminal trials.
In March 2002, the court made a group litigation order which arranged the management of
AR-A15 5 December 2018 98/20-24
AR-A15 5 December 2018 100/18-21
113
Richard Baldwin 4 December 2018 81/19-82/9, 108/5-109/15
114
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OHY006739_002; OHY006749; see also Daniel O’Malley 4 December 2018 33/8-19
117
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118
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120
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the claims. In March 2003, Tower Hamlets admitted liability, subject to the issue of limitation
and to individual claimants proving that they suffered injuries and resulting losses. Between
2002 and September 2003, settlements were negotiated in all but one of the cases. The final
claim was eventually resolved in 2005. The civil cases settled for £1.3m in damages.122

B.5: St Aidan’s and St Vincent’s
30. St Aidan’s and St Vincent’s were approved schools which later became community
homes providing education on the premises. They housed children in Widnes in Cheshire and
Formby in Merseyside. They were owned and managed by a Roman Catholic organisation
known as Catholic Social Services and then as Nugent Care Society. St Aidan’s closed in
1982 and St Vincent’s in 1989.123 Some former residents of St Aidan’s and St Vincent’s
endured well over a decade of litigation in the civil courts. A focus of our investigation in
this case study was, therefore, the long process of civil litigation and how it impacted on the
experiences of victims and survivors.

Allegations of sexual abuse
31. Victims and survivors told us that children at St Aidan’s and St Vincent’s were repeatedly
subject to sexual abuse, including groping, anal sex, oral sex and masturbation, as well as
other abuse.
31.1. AR-A87 told us that he was indecently assaulted three times by a teacher when
he was around 13 or 14 years old.124
31.2. AR-A36, who was at St Aidan’s, was indecently touched and then raped on
several occasions by Colin Dick,125 a housemaster.126
31.3. AR-A79 described that he was sexually assaulted by more than one person,
including Dick. He believes he has suppressed his memories of other abuse.127
31.4. AR-A2 was sexually abused by other residents and members of staff. He was
groomed by AR-F1 and forced by him into anal sex, oral sex and masturbation.128
32. This abuse and its aftermath prompted feelings of shame129 and lasting psychological
damage.130 AR-A36 told us that he could never forget the abuse.131 AR-A2 said that it had
destroyed his childhood and most of his social life.132
33. During our hearings, a lawyer representing Nugent Care read a message from the
chair of trustees, Father Michael Fitzsimons. He said that the trustees “are deeply sorry that
former residents suffered under the abuse at the hands of individuals who were employed by our
charity and committed appalling crimes”. The trustees acknowledged the hurt and trauma

ZUI003200
INQ003633_001-002; Normandie Wragg 6 December 2018 37/20-38/6
124
AR-A87 5 December 2018 101/19-102/8
125
AR-A36 5 December 122/13-123/4
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INQ003356_001, 036
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AR-A79 5 December 2018 144/2-7
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AR-A2 5 December 2018 146/10-14
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AR-A87 5 December 2018 102/9-20
130
AR-A87 5 December 2018 113/22-114/18
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AR-A36 5 December 2018 127/14-20, 139/15-21
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AR-A2 5 December 2018 146/23-147/8
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experienced by residents, and offered to signpost and facilitate contact with support and
counselling. The chair of trustees also offered to meet former residents to listen to their
experiences and to offer a personal and organisational apology.133

Police investigations
34. In 1994, Cheshire Constabulary launched Operation Emily to investigate allegations
of abuse against children at St Aidan’s. A number of suspects had died, but four abusers
were eventually convicted.134 These included Dick, who pleaded guilty to indecent assault
and buggery of children at St Aidan’s between 1978 and 1981 and was sentenced to four
years’ imprisonment.135
35. There have been further investigations into alleged abuse at St Aidan’s and Cheshire
Constabulary informed us that an investigation into allegations made by one individual
is ongoing.136
36. Merseyside Police investigated abuse at St Vincent’s and other children’s homes (known
as Operation Van Gogh and later Operation Care) after allegations were made by 45 victims
and survivors against 20 suspects. Some of these suspects had died and some had no further
action taken against them, whilst two progressed to trial and at least one was convicted.137

Litigation
37. The St Aidan’s and St Vincent’s litigation lasted from 1997 to 2010.138 The claims were
part of a group of cases known as the North West child abuse litigation. The defendant in
the St Aidan’s and St Vincent’s claims was Nugent Care Society, whose insurer was RSA.139
38. The other claims in the group arose from child sexual abuse at Danesford, Greystone
Heath and Dyson Hall. Danesford was a children’s home run by the National Children’s
Home, who were insured by the Methodist Insurance Company. Greystone Heath and Dyson
Hall were children’s homes in Liverpool, run by Liverpool City Council.140
39. Shortly after the litigation started in 1997, the defendants sought to strike out141 the
whole of the litigation on the technical basis that the claimants had not identified themselves
openly in the court documents, in order to preserve their anonymity. This was unsuccessful.
The defendants sought permission to appeal, but in June 1998 the Court of Appeal refused
their application.142
40. By the end of January 1999, claims arising from abuse at Danesford began to settle, and
in April 2000 the defendant withdrew from the group. Between April 2003 and May 2004,
claims in relation to Greystone Heath and Dyson Hall were settled in a series of meetings
between the parties.143
Jonathan Hough 12 December 2018 1/8-3/1
OHY006311_003
135
INQ003356_001, 036-037, 041
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OHY006311_004; Darren Martland 6 December 2018 11/13-12/1
137
Serena Kennedy 6 December 2018 21/10-22/24; Deputy Chief Constable Kennedy provided these figures based on a
review of the paperwork that her force had been able to find.
138
See INQ003530, a chronology of legal events prepared by Peter Garsden.
139
Stephen Bellingham 7 December 2018 15/25-16/8
140
Peter Garsden 6 December 2018 44/14-46/6
141
The court has the power to ‘strike out’ and end a claim, for example if it determines that the claim is an abuse of process
(CPR 3.4).
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41. In the early years of the litigation, various attempts were made to settle the Nugent
Care claims, including an unsuccessful mediation in 2004.144 A number of trials and
appeals followed.
41.1. Three test cases were heard in November 2006. One case was allowed to
proceed, but two failed on limitation grounds, including the claim of AR-A87.145
41.2. The two unsuccessful claimants appealed, asking the Court of Appeal to
reconsider the decision by the judge to refuse to extend the limitation period in their
claims. This appeal was delayed to await the outcome in the case of A v Hoare, which
was decided by the House of Lords in January 2008 and held that the extendable
three-year limitation period for personal injury claims should apply to all sexual
abuse claims.146
41.3. The decision of A v Hoare enabled the group of claimants to amend their case
to allege vicarious liability for assault,147 which was a simpler way of arguing liability
(discussed in Part C).
41.4. In June 2008, the Court of Appeal allowed the appeal in the test cases and asked
the High Court to reconsider its decision.148
41.5. In January 2009, the High Court reconsidered the two cases, alongside two other
claims. In two of the four claims, including one of the original test cases, the judge
decided to exercise his discretion and let the case continue. In the other two claims,
including AR-A87’s, the judge declined to allow the case to proceed as it was outside the
limitation period.149
41.6. The cases were appealed, but the judgment of the Court of Appeal in July 2009
did not alter the High Court’s decision on which claims could proceed. For AR-A87, the
rejection of his appeal meant his claim had ended.150
42. By October 2009, the High Court had ordered trials of several further lead claims.
Three were heard in early 2010. Two claimants were awarded damages and one failed for
limitation reasons.151
43. We were told that, of 120 claimants from St Aidan’s and St Vincent’s, 71 were successful
and 49 unsuccessful.152 However, as with the Bryn Alyn litigation, it took more than 12 years
for the claims to be concluded.

B.6: Stanhope Castle
44. Stanhope Castle, in County Durham, was set up in 1941 as an approved school under
the control of the Home Office. In 1973, following the abolition of approved schools, it
became a community home and was transferred to Teesside County Borough Council.
Peter Garsden and Paul Durkin 6 December 2018 96/8-97/14, 137/1-138/19; Stephen Bellingham 7 December 2018
42/13-43/12
145
INQ003624_001, 005, 010-011, 013-014, 016
146
INQ003530_004; RSA000111_015; A v Hoare [2008] UKHL 6, [2008] 1 AC 844
147
Peter Garsden 6 December 2018 92/18-21; the amendment was made on 15 July 2008 (INQ003530_004).
148
INQ003632_001, 003
149
INQ003356_001, 030, 033, 035-036, 042, 048
150
INQ003633_001, 016, 018, 022
151
INQ003368_001, 020, 031, 041
152
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When Teesside County Borough Council was abolished in 1974, responsibility for the school
transferred to Cleveland County Council. The school closed in 1981. When Cleveland
County Council was abolished in 1996, its liabilities – including in respect of Stanhope
Castle – were transferred to four unitary authorities153 and administered by one of those
authorities, Middlesbrough Council.154

Allegations of sexual abuse
45. Victims and survivors told us about the sexual abuse they suffered at the hands of
teachers, staff and other pupils, which included forced masturbation, oral sex and anal rape.
45.1. AR-A5 was forced to perform oral sex and was anally raped.155
45.2. James (Thomas) Harding was watched whilst naked in the shower and whipped
on his bare bottom.156
45.3. Peter Smith was repeatedly sexually abused by numerous older students over
a period of six years. He was forced to masturbate them, perform oral sex and was
subjected to attempted anal rape.157
45.4. AR-A96 was repeatedly forced to perform oral sex and masturbate two
teachers.158
46. The sexual abuse was accompanied by physical abuse and brutality. Colin Watson said
that the daily physical abuse and the threat of violent abuse was used to make him compliant
and to remain silent about sexual abuse.159
47. Several witnesses told us that they received beatings after reporting the abuse to
members of staff and social workers.
47.1. AR-A25 was forced to masturbate AR-F17, a member of staff, when he was 12 to
14 years old. He reported this to the matron of the school. He believes that the matron
told AR-F17, as he then received a “savage beating” from AR-F17, who said that he had
been spreading lies. The sexual abuse then ended, but the physical abuse continued.160
47.2. AR-A34, who was physically and sexually abused, said that the day after
he told his social worker about the brutality at Stanhope Castle, he “had his first
smashed‑in skull”.161
48. Victims and survivors had difficulties disclosing the abuse for many years. After his first
disclosure to his social worker, AR-A34 said that he “couldn’t tell anybody” and he kept it a
secret for “years and years”.162 AR-A25 said that he suppressed his experiences, although they
were always at the back of his mind.163

Middlesbrough Borough Council (known as Middlesbrough Council), Langbaurgh Borough Council, Stockton on Tees
Borough Council and Hartlepool Borough Council.
154
MDC000015_001-002; James Bromiley 10 December 2018 82/17-83/2
155
AR-A5 10 December 2018 32/14-18
156
James Thomas Harding 10 December 2018 35/24-36/4
157
Peter Smith 10 December 2018 39/8-14
158
AR-A96 10 December 2018 51/17-20
159
Colin Watson 10 December 2018 46/10-12
160
AR-A25 7 December 2018 126/24-127/20
161
AR-A34 7 December 99/20-100/25
162
AR-A34 7 December 2018 100/13-101/12
163
AR-A25 7 December 2018 128/3-7
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49. The Inquiry heard the extent to which the abuse has had an impact on the lives of
victims and survivors. They spoke of a lost education which, as AR-A34 put it, “affected my
chances in life”.164
49.1. AR-A25 said “I was a very damaged person when I left Stanhope. I spent the next
20 years in and out of detention centres and prisons, mainly for assaults”.165
49.2. Peter Robson said the abuse happened “56 years ago. And I’m still suffering and I’m
still trying to cope with it now”.166
49.3. AR-A5 said the “abuse I suffered as a little boy at Stanhope Castle has blighted my
whole life”.167
49.4. Mark Gray said “I have struggled with depression all my life”.168
50. On behalf of Middlesbrough Council, James Bromiley, Strategic Director for Finance,
Governance and Support Services, began his evidence to the Inquiry by expressing the
“deepest sympathy and apologies for any abuse that took place at Stanhope Castle”.169 However,
at the end of his evidence, he said he was unable to answer whether or not sexual abuse had
taken place, stating that “as I said at the very start, if sexual abuse did occur, then I have a huge
sympathy for that”.170

Police investigations
51. Unlike the other case studies, there have been no prosecutions arising out of the
physical or sexual abuse at Stanhope Castle.171
52. In 1999, a report of child sexual abuse was made to Durham Constabulary but, as they
accepted in their evidence, it was not properly investigated.172 In 2013, Operation Midday
was set up and, by the end of 2016, Durham Constabulary had received allegations in
respect of 14 victims and survivors. Many of these allegations were passed to the police by
Watson Woodhouse Solicitors, who were representing the victims and survivors in a number
of civil claims. The total number of victims eventually rose to 28, in respect of which there
were 59 offences recorded, of which 31 were sexual. The Inquiry understands that the
investigations are continuing.173

Litigation
53. At the time of the public hearings, 33 civil claims had been brought against
Middlesbrough Council for physical and sexual abuse suffered at Stanhope Castle.174

AR-A34 7 December 2018 123/22-23; see also Peter Robson 10 December 2018 27/23-25
AR-A25 7 December 2018 127/22-24
166
Peter Robson 10 December 2018 27/16-18
167
AR-A5 10 December 2018 33/3-4
168
Mark Gray 10 December 2018 45/1
169
James Bromiley 10 December 2018 80/10-19
170
James Bromiley 10 December 2018 99/14-20
171
For a summary of the results of the investigations, see David Orford 10 December 2018 69/7-21
172
David Orford 10 December 2018 66/16-67/14
173
David Orford 10 December 2018 67/15-68/23; OHY006312_016-017
174
James Bromiley 10 December 2018 90/13-19. This was the number of claims of which Mr Bromiley was aware.
164
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54. The majority of the claims proceeded in two tranches. The first tranche was brought
in the early 2000s and focused on physical abuse only.175 Those claims were insured and
handled by Municipal Mutual Insurance (MMI)176 and were eventually settled for modest
sums in 2010.177 The second tranche included claims for sexual abuse in addition to physical
abuse. The sexual abuse claims commenced in around 2014 and included uninsured claims
and MMI-insured claims, with the latter handled by Zurich.178 Those claims never progressed
beyond the stage of pre-action correspondence, primarily due to a lack of corroborating
evidence (including criminal convictions) and difficulties in respect of limitation.179

Rod Luck 10 December 2018 103/9-18
James Bromiley 10 December 2018 91/20-23. There was no insurance cover for the period before 1 April 1973. From
1 April 1973 until the school’s closure in 1981, MMI provided insurance to Teesside, and once that was abolished, then
Cleveland (MDC000015_004). Zurich usually handles claims for MMI unless MMI chooses to handle them, as it did with this
tranche (ZUI003222_005-006, 042).
177
James Bromiley 10 December 2018 90/22-91/7; Rod Luck 10 December 2018 105/15-24, 110/20-111/1
178
Rod Luck 10 December 2018 112/8-15; MDC000015_007-013; ZUI003222_042-043
179
See Part C. One of the claims for physical abuse also commenced in around 2014 and was settled (MDC000015_015-016).
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A Conditional
Fee Agreement

Legal expenses
insurance

Overview of the litigation process

In accordance with the Pre-action Protocol for
Personal Injury Claims, the solicitor sends a Letter of
Claim to the proposed Defendant

The solicitor investigates the claim in more detail
by considering potential witnesses and obtaining
relevant documents. The victim or survivor may
attend appointments with medical experts to
establish the physical and mental injuries suffered as
a result of the abuse

Legal aid

A privately
funded retainer

The solicitor takes on the case and seeks funding

Claim rejected by
the solicitor – matter
comes to an end

The solicitor considers the chances
of making a successful claim

A VICTIM OR SURVIVOR
APPROACHES A SOLICITOR
Based on the Letter
of Response, the claim is
rejected by the solicitor of
the victim or survivor

Unless the Claimant’s medical reports are agreed, he
or she will normally have to attend an appointment
with experts instructed by the Defendant. The
parties then exchange their medical reports

The parties prepare and exchange witness statements
on the disputed factual matters between them

The parties disclose all remaining relevant
documentation they have to each other

A Case Management Conference occurs, at which the
court makes directions, lays down a timetable to trial
and (unless the Claimant is a minor) sets costs budgets

The Defendant serves a Defence containing their
formal response to the Particulars of Claim

The Claimant serves Particulars of Claim formally
setting out the legal and factual basis for the claim,
along with any medical reports he or she relies upon

If the matter is not resolved at this stage, formal
proceedings are initiated through issuing a Claim
Form at court. The parties now become known as the
Claimant and the Defendant in civil litigation

The proposed
Defendant attempts
to settle the claim

The proposed Defendant investigates the claim and
provides a Letter of Response. This will usually be
accompanied by any pertinent disclosure which the
proposed Defendant is able to make at that time

Claim rejected
by the court

Throughout the litigation, and particularly at
this stage, the parties may attempt to settle the
claim before it reaches trial. This could be through
negotiation, mediation, or formal offers of
settlement under Part 36 of the Civil Procedure Rules

Either party may seek to appeal against an adverse
decision. The appeal court may then reject the appeal,
allow the appeal but remit the matter back to the
lower court, or allow the appeal and substitute its
own decision for that of the court below

Claim accepted by the
court. The Claimant will
normally be awarded
financial compensation

The trial judge produces a judgment

TRIAL: The claim proceeds to a court trial, presided
over by a judge. Witnesses and experts will normally
be required to give oral evidence and be crossexamined by lawyers, who will also make submissions
to the judge on the facts and the law

A Pre-trial Review takes place, at which the court
ensures the claim is ready for trial

The experts instructed by the parties convene expert
meetings to discuss their respective reports, identify
areas of agreement, and confirm and clarify the
remaining areas of disagreement

Civil justice system
C.1: Introduction
1. The civil justice system aims to resolve disputes between individuals and organisations,
and provide remedies for injured parties, often in the form of compensation. Disputes can
concern anything from unpaid bills or unfulfilled contractual terms to problems between
landlords and tenants, construction-related claims, or defective products. Legal claims arising
from child sexual abuse are dealt with as personal injury claims, the purpose of which is to
put the complainant back in the position they would have been if the injury had not occured,
through the award of compensation.
2. Civil claims in England and Wales are adversarial. This means that the court adjudicates
the dispute between the individuals or organisations involved, known as the parties, who
are pitted against each other. The parties instruct their own legal representatives and are
responsible for investigating the claims and finding the relevant evidence. If a claim proceeds
to trial, the parties’ advocates (or, in some cases, the parties themselves) will present the
evidence and make submissions to a judge, who will determine the issues and produce
a judgment.
3. The litigation process is governed by the Civil Procedure Rules (CPR), which were
introduced in 1998. An overview of the litigation process for non-recent sexual abuse claims
is included above.
4. The overriding objective of the CPR is to help the court to deal with cases justly and at
proportionate cost.180 The court must further this objective by actively managing cases –
which includes encouraging the parties to cooperate with each other – fixing timetables and
generally controlling the progress of the case.181
5. The CPR also encourages early settlement of claims. There are a number of pre-action
protocols which set out the steps that the court expects claimants and defendants to take
before commencing proceedings, including setting out and responding to the allegations
in pre-action correspondence.182 There are different protocols for particular types of civil
claims; although there is no specific pre-action protocol for sexual abuse cases, these are
covered by the protocol for personal injury claims.183
6. If the parties are not able to settle the claim pre-action, a claimant may decide to
commence the claim formally at court. This can result in a trial before a judge in a public
courtroom. However, it remains open to the parties to settle at any point up until, or
during, a trial.

CPR 1.1
CPR 1.4; see also CPR Part 3 – The Court’s Case Management Powers
182
CPR, Practice Direction – Pre-Action Conduct and Protocols. Compliance with the protocols is not mandatory, but it is
expected and non-compliance may result in the court imposing costs penalties.
183
This is directed at straightforward personal injury claims worth £25,000 or less. However, parties in more complex
and high-value claims are encouraged to follow the spirit of the protocol (Pre-Action Protocol for Personal Injury Claims;
CPR 26.6).
180
181
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7. The Inquiry heard evidence that the adversarial civil justice system is inherently
unsuitable for providing accountability and reparations to victims and survivors of child
sexual abuse, particularly in non-recent cases. Many witnesses told us that the litigation
process was emotionally challenging and that it compounded the trauma they had already
suffered as children. They also felt dissatisfied with the outcome, either because their claims
had failed or because they had succeeded, usually by accepting a settlement offer, but they
had never received any explanation or apology for what had happened to them and did not
feel that justice had been done.

C.2: Knowledge and awareness
8. Some victims and survivors who gave evidence at our hearings had not brought civil
claims against the institutions in which they were abused because they were unaware that
they could do so.
8.1. AR-A14 said “I did not make a claim at any point because I have not heard or
understood what to do.”184
8.2. AR-A96 said “I had not made a civil claim previously because I had simply tried to forget
all that had happened to me and did not want to revisit it. I was not fully aware of the process
to make a civil claim and, in any case, I did not want to explore it, but rather try to just forget
my experiences.”185
9. Victims and survivors who report allegations of sexual abuse to the police may choose not
to bring a civil claim. On the other hand, they may not be aware of the option or know that
they should bring one promptly in order to avoid having their claim rejected by the court as
being too late.
10. The police do not always actively signpost victims and survivors to seek legal advice
about potential civil claims.186 This is partly because the police have not seen it as their
responsibility to do so, but it also results from a concern that any criminal proceedings
against the abusers may be undermined by accusations that the victims and survivors have
fabricated allegations to obtain compensation.187 AR-A23 said that, at the trial of John Allen
in 2014, she was “repeatedly asked whether or not I was lying for money”.188
11. Approaches towards this issue varied between the police forces we heard from. Some
forces – such as North Wales Police189 and Durham Constabulary190 – have no guidance
or policies on signposting the possibility of civil claims; whether or not they do so is left to
the discretion of individual officers. Other forces – for example Cheshire Constabulary191 –
train their officers specifically to provide such signposting. Civil claims are not signposted
in the College of Policing’s Authorised Professional Practice, which is the official source of
professional practice on policing.192

AR-A14 30 November 2018 123/15-16
AR-A96 10 December 2018 51/22-52/4
186
OHY005933_017; Serena Kennedy 6 December 2018 22/24-24/20, 29/11-30/1
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Neill Anderson 28 November 2018 36/24-37/24; OHY005933_017; Craig Turner 4 December 2018 68/22-69/12
188
AR-A23 27 November 2018 43/15-22
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Neill Anderson 28 November 2018 37/11-38/10
190
David Orford 10 December 2018 64/11-25
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Darren Martland 6 December 2018 19/7-22
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12. Melissa Case, Director of Criminal and Family Justice Policy at the Ministry of Justice,
said that the police should inform victims and survivors of their right to claim compensation
in the civil courts.193 This does not appear to occur at present at a national level. The Inquiry
was shown a Ministry of Justice leaflet, produced for victims of crimes, which refers to the
Criminal Injuries Compensation Authority but does not mention compensation in the civil
courts.194 Similarly, the existence of such a right is not publicised and explained in the Code
of Practice for Victims of Crime (the Victims’ Code), which came into effect in 2006 and was
revised in 2013 and 2015.195

C.3: Aims and objectives
13. Not all victims and survivors we heard from chose to bring civil claims. For those who
did not initiate any litigation, the main theme was the concern that they would not be
believed. AR-A1 said he was trying to avoid anything to do with Bryn Alyn, where he was
abused, but he also thought that “no-one was going to believe us anyway, why go through all the
trauma”.196 Similarly, AR-A79, who was abused at St Aidan’s, said he did not bring a civil claim
because he assumed that he would not be believed.197
14. Those victims and survivors who decided to bring claims all had several different
reasons, or combinations of aims and objectives. Such objectives did not always align with
the more fundamental purpose of a civil claim, which is to obtain financial compensation.
Although financial compensation was an important objective for some, it was rarely the
primary motivation.
15. AR-A78 wanted compensation but “the important part for me was not the compensation,
but the fight for truth and justice itself”.198 AR-A2 wanted compensation to “get help” and
to open up opportunities he had been deprived of by the effects of abuse.199 He felt that
those institutions that had been responsible for his care “but who had instead destroyed
my childhood and most of my social life, had a responsibility to make amends”.200 Financial
compensation also represented accountability, or even retribution. AR-A41 said:
“I was hoping to achieve retribution for what had happened to me … They should pay.
They should be made to pay for what damage they’ve done to me.”201
Others expressly did not want compensation. AR-A87 said: “All I was after was justice. I was
after no monetary reward.”202

Melissa Case 12 December 2018 100/4-101/22
OHY006390
195
INQ003556
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AR-A1 27 November 2018 101/4-13
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AR-A79 5 December 2018 145/13-22
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AR-A78 29 November 2018 112/4-16
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AR-A2 5 December 2018 146/20-147/3. See also AR-A78 29 November 2018 112/6-14;
AR-A23 27 November 2018 34/1-5
200
AR-A2 5 December 2018 147/3-7
201
AR-A41 30 November 2018 15/6-11
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16. The desire for some form of justice was articulated or experienced in different ways.
Some wanted the truth about the abuse to come out. Others also wanted recognition that
they were abused, to be believed, or to be vindicated for being called a liar for many years.203
AR-A24 said:
“I was hoping that I’d get some recognition for what had happened to me, hoping that
I would be vindicated for being called a liar all these years and that finally someone would
listen to me … ”204
17. Many victims and survivors wanted their day in court.205 AR-A29 said this was so he
could “tell everyone about what happened to me during my childhood. I wanted it all out in the
open and I wanted those responsible held accountable”.206 AR-A13 wanted his day in court “to
talk out loud and feel … fairly confident that I was being believed, because I’d gone all these years
without being believed”.207 For AR-A87, a day in court was also important:
“I needed to be believed. That was the most important thing, to actually have my day in
court. I wanted to face my abusers and to be believed by the court that what happened to
me did happen … I was looking forward to looking at my abusers and saying to them, ‘I’m
not a child no more’.”208
18. Several victims and survivors even wanted their abusers to be prosecuted, despite this
only being possible in the criminal courts. AR-A87 said that he wanted to see the abusers
brought to court and convicted, although he understood that this was not possible in the
civil courts.209
19. Many wanted an apology from the relevant institution, which is a theme we discuss
further below.210 AR-A27 wanted an apology but also assurances that children in care would
be protected in the future.211
20. It is likely that the victims and survivors we heard from are not alone in their views.
We heard evidence from a number of experienced claimant lawyers about what victims and
survivors want from the civil claims process.
20.1. Paul Durkin, a solicitor who represented claimants in the St Aidan’s and
St Vincent’s litigation, said that:
“the vast majority, if not all, wanted a voice, they wanted to be believed, they
wanted to get their account out there … Very, very frequently, they say the money is
secondary, it is not about the money, ‘What happened to me was wrong and I want
justice. I want things to be put right’, and it’s a very amorphous thing they want, but
compensation isn’t a primary motivator, in my experience.”212

AR-A23 27 November 2018 34/1-5; AR-A29 3 December 2018 141/5-8; AR-A36 5 December 2018 126/2-11
AR-A24 27 November 2018 59/16-22
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20.2. Tracey Storey, a solicitor who represented claimants in the St Leonard’s litigation,
said that clients will come to her expecting more from the civil process than is
always possible:
“They will expect to feel better. They will expect people to be punished. They will
expect there to be accountability. And it doesn’t necessarily flow. You can use a civil
process for apologies, for other forms of redress, but it doesn’t necessarily flow from
it”.213
20.3. Peter Garsden, another solicitor who represented claimants in the St Aidan’s and
St Vincent’s litigation, said that victims and survivors are seeking truth and justice:
“Often they want to have their abuser prosecuted if they haven’t been prosecuted
through the criminal courts, and we have to explain we can’t do that, that’s for the
police. But often when they have failed prosecutions, they go to the civil process to try
and get some justice … ”214
20.4. Billhar Singh Uppal, the lead solicitor for the claimants in the Bryn Alyn litigation,
was asked how many of those who went through the Bryn Alyn litigation were
satisfied. He said:
“Very few. I can probably say that since 1994 I could probably count on the fingers of
two hands those that have truly emerged out of this totally – I wouldn’t say unscathed,
but positive, that have emerged out of this – out of the whole civil process having
achieved absolutely everything that they wanted to achieve.”215
When asked why clients persist with civil claims after having been warned about the
process, he said:
“Often because they have no other option available to them. They have exhausted all
previous options. They are not – the vast majority of claimants, issuing proceedings
and getting compensation is not anywhere near their first port of call. They are
corralled down an avenue that leads them to that inevitable conclusion. Along the way,
some will fall down and simply not get back up, but the ones that arrive in the civil
litigation arena arrive there because they have tried absolutely everything else.”216

C.4: Legal basis for claims against institutions
21. Child abuse claims are governed by an area of civil law known as the law of tort. A civil
claim of assault and battery (also known as trespass to the person) can be brought directly
against an abuser. This covers acts which, in criminal proceedings, would be sexual assault or
rape. However, an individual abuser typically does not have sufficient funds to be able to pay
damages. As a result, claims are usually brought against the institution in which the abuse
took place or against those responsible for that institution, for example a local authority or
private body.

Tracey Storey 5 December 2018 24/11-25/1
Peter Garsden 6 December 2018 56/10-15
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22. Historically, the law did not permit claimants in sexual abuse claims to bring cases on
the basis of vicarious liability, the legal principle which may make institutions liable for their
employees, even where the institution itself is not at fault. This was because the courts
considered that sexual abuse was always outside the scope of the abuser’s employment.217
Instead, the law required victims and survivors to prove that their abuse resulted from the
negligence of a particular institution, for example, in failing to stop the abuse. These cases
were known as systemic negligence cases because they involved examining the whole
system operating at an institution. Alistair Gillespie, a defendant lawyer who acted for Royal
& Sun Alliance (RSA) in the North Wales litigation, explained that having to bring claims
based on systemic negligence was very challenging for claimants. They had to prove that
there was a breach of duty according to the standards at the time, and they had to obtain
sufficient evidence of what systems and operations were in place at the time.218
23. It is now easier for claimants to bring claims of non-recent abuse based on vicarious
liability.219 This is due to two major judgments by the House of Lords. First, a decision in
2001 that employers could be vicariously liable for sexual assault.220 Second, a decision
in 2008 that the extendable three-year limitation period should apply to all sexual abuse
claims221 (see below).
24. However, Peter Garsden told the Inquiry that this shift meant that there was now
more focus on whether or not the abuse took place and an examination of the credibility of
the claimants.222

C.5: Proving abuse and the resulting damage
Evidence of abuse
25. Unless a defendant admits that the claimant was sexually abused, the onus is on the
claimant to satisfy the court that it is likely (on the balance of probabilities) that the abuse
took place. This is known as the burden and standard of proof and it will ordinarily be
discharged by the presentation of one or more of the following types of evidence.
25.1. Criminal convictions for child sexual abuse: In civil claims, the fact that a person
has been convicted by a criminal court in the United Kingdom can be used as evidence
that he committed the offence.223 The court will consider that the offender committed
that offence unless he can prove that he did not.224
25.2. Witness evidence: The claimant will be expected to provide a written statement
and give oral evidence at trial. On its own, this evidence may not be sufficient, and the
claimant may also rely on the evidence of other witnesses to support his or her case.
These may be people who saw the abuse, or heard about it at the time or some time

The present test for vicarious liability requires the court to consider (1) the relationship between the individual perpetrator
of the wrongdoing and the defendant institution and (2) the connection between their relationship and the wrongdoing by the
individual (Various Claimants v Catholic Child Welfare Society and Others [2012] UKSC 56, [2013] 2 AC 1).
218
Alistair Gillespie 29 November 2018 4/1-20
219
Alistair Gillespie 29 November 2018 17/2-18/8; Billhar Singh Uppal said that “we can judge liability in a much more concrete,
certain way from the outset of the claim” (Billhar Singh Uppal 28 November 2018 129/15-130/3).
220
Lister v Hesley Hall [2001] UKHL 22, [2002] 1 AC 215
221
A v Hoare [2008] UKHL 6, [2008] 1 AC 844 in relation to the application of the Limitation Act 1980, ss.2, 11
222
Peter Garsden 6 December 2018 92/18-93/5
223
Civil Evidence Act 1968, section 11(1)
224
Civil Evidence Act 1968, section 11(2)
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later. Defendants are not obliged to call any witnesses, but if they wish to do so they
may rely on evidence from alleged perpetrators or other people who may support the
defendant’s defence or undermine the claimant’s case, if such evidence is available.
25.3. Documents: As in all civil claims, documentary evidence is important. However,
it is rare that documents confirm that sexual abuse took place at an institution. Billhar
Singh Uppal said that, in “the vast majority of cases, it isn’t recorded, although, surprisingly,
at times we have seen where it is”.225 It is necessary to look at “the whole span of records,
so that one can peer through the window of the home 20/30 years after the event”.226
However, searching and reviewing large volumes of documents is a time-consuming
exercise for which the costs may not always be recoverable.
26. In cases of non-recent child sexual abuse, the evidence available to both claimants and
defendants may be significantly limited. Witnesses may be dead, untraceable, or unable or
unwilling to give evidence. Documents may have been lost or destroyed. In many cases,
there may also have been no successful criminal prosecutions, and the only evidence of
abuse is that of the claimants themselves. As the burden of proof is on the claimants, this
can make it difficult or impossible for them to pursue their claims, even where their accounts
are credible.
27. The Stanhope Castle claims exemplify these problems.
27.1. There were no criminal prosecutions in relation to the alleged sexual (or
physical) abuse. Alistair Smith, who acted for several claimants, told us that successful
prosecutions would have made a significant difference to the ability to pursue the
sexual abuse claims.227
27.2. Almost all of the alleged perpetrators were dead or could not be found.228
27.3. No documentary evidence was found to support the allegations of sexual
abuse.229 This was one of the factors that Rod Luck, the Claims and Reinsurance
Manager at Municipal Mutual Insurance (MMI), said led the defendant to reject the
claims.230 This position may be contrasted with an earlier tranche of non-recent claims
for physical abuse, which MMI settled in part because of a 1979 government report
about complaints of physical abuse made between 1974 and 1977.231

Challenges to the allegations of abuse
28. Institutional defendants are only able to deny that the abuse itself took place if they
have factual evidence upon which to base such a denial, such as testimony from the alleged
perpetrator. Alistair Gillespie said that a positive challenge is made by an institutional
defendant in no more than 5 percent of the cases that he deals with. He acknowledged that
challenging the allegations can re-traumatise claimants, but said that it is appropriate to do
this when there is evidence to support it.232
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29. Even if institutional defendants do not positively deny that the abuse took place, this
does not mean that they will make a legal admission that it did. Instead, they may require
claimants to prove that the abuse took place. For example, in the Bryn Alyn litigation,
RSA (the defendant’s insurer) required the claimants to prove the abuse suffered, 233 even
where there had been a criminal conviction of John Allen for abuse against the claimant
concerned.234 Stephen Bellingham, Technical Claims Manager in RSA’s UK Legacy unit,
explained that, as RSA was disputing its liability to indemnify the defendant, it was not in a
position to make any admissions in respect of the abuse and in any event such matters were
outside of its direct knowledge.235 However, claimants may find it difficult to understand
such an approach, regardless of the legal basis for it. AR-A23, whose claim was based on
abuse by Allen, said “this surprised me, given the number of allegations made against John Allen
and the fact he was a convicted child abuser by this time”.236
30. It can also be distressing for claimants if defendants question the credibility of their
accounts. AR-A36 told us that he was abused by Colin Dick at St Aidan’s and Keith Sutton
at another institution. He gave evidence at the trial of Sutton, who was convicted. Dick was
convicted of offences at St Aidan’s against other children.237 AR-A36 brought a claim after
the initial group action in St Aidan’s and St Vincent’s. In a letter, the defendant stated that
the 32-year period of delay had impacted the cogency and credibility of the evidence.238 It
also identified what they saw to be inconsistencies in AR-A36’s description of the abuse and
whether or not it was carried out by Sutton at the other institution or Dick at St Aidan’s. 239
31. Stephen Bellingham made clear that the letter did not call AR-A36 a liar.240 He pointed
out that there were “fundamental” inconsistencies which involved “the time and the location
and the identity of the assailant”. He said that the judicial system is required to:
“make positive evidential facts on all stages in order to attribute blame, liability and
damages. So it would look to make positive assertions as to what happened, where,
how and by whom, in order to establish whether the defendant is legally liable for those
actions; then to look at the impact of those actions in relation to any injury that has
occurred, and then to attribute damage. So it needs to make positive factual conclusions
at each stage, and the judicial system, if it doesn’t feel able to do that, will not do it.”241
32. One of the difficulties for AR-A36 was that Sutton was convicted in relation to abuse
at another institution and his claim, in part, was based on abuse perpetrated by Dick at
St Aidan’s. However, as far as AR-A36 was concerned, he simply did not understand how he
could be believed in the trial of Sutton and “called a liar” in the civil system.242
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Causation of injury
33. Claimants must satisfy the court that the abuse has injured them. In cases of child sexual
abuse, this usually involves proving that the abuse occurred and that it has caused them to
suffer a physical or recognisable psychiatric injury. This issue is known as causation.

The role of expert witnesses
34. Child sexual abuse claimants are typically assessed by two psychiatric experts, one
instructed by their solicitors and one by the defendants’ solicitors. The experts then produce
reports setting out their views on the psychiatric effects of the abuse, the claimants’ present
psychiatric conditions, and their prognoses with or without some form of treatment (such
as psychotherapy).
35. Tracey Storey warns her clients that one of the most difficult things that they will
have to do during their claims is to undergo psychiatric assessment.243 Individuals respond
differently. She remembered claimants from St Leonard’s who said that they found talking
to a psychiatric expert a “liberating experience that helped them make sense of what they’d
been through”. However, one of her clients in another case “went into crisis” after seeing the
psychiatrist.244 She questioned whether the experiences of abuse can be encapsulated in
one session with a psychiatrist and whether there could be a more sophisticated method for
assessing the damage caused.245
36. Victims and survivors varied in their views about experts.
36.1. AR-A21, who was abused at Bryn Alyn, found it a “great help” to hear the expert
instructed on his behalf say that he was significantly injured by the abuse.246
36.2. AR-A26, also abused at Bryn Alyn, said that the psychiatrist instructed on
his behalf was “sympathetic” but the defendant’s psychiatrist was “not so nice”. The
“negative” report left him “upset, distressed” and feeling “suicidal”.247
36.3. AR-A6, who was abused at Forde Park, said that he was sent to a psychiatrist who
he had never met before and had a rushed meeting for no more than an hour. This made
it impossible for him to disclose details of his abuse.248
37. It is also a feature of the adversarial system of civil justice that the views of claimants’
and defendants’ experts will often be in opposition. Billhar Singh Uppal said “more often
than not, the other side’s expert’s opinion will be diametrically opposed. It will be all to do with
something else, very little to do with the abuse”.249 Carolyn Mackenzie, Complex Claims Director
at RSA, agreed that “more often than not, there seems to be a real polarisation of view between
experts”.250 To counter this, single joint experts could be used, subject to an agreed protocol.

Tracey Storey 5 December 2018 48/7-21
Tracey Storey 5 December 2018 64/21-65/7
245
Tracey Storey 5 December 2018 64/15-19
246
AR-A21 27 November 2018 9/20-10/12
247
AR-A26 3 December 2018 137/19-25
248
AR-A6 30 November 2018 101/3-7
249
Billhar Singh Uppal 28 November 2018 126/11-21
250
Carolyn Mackenzie 7 December 2018 93/14-24
243

244

33

Accountability and Reparations: Investigation Report

38. In many cases the critical issue for the experts – and for the court – will be the extent to
which any psychiatric disorders were caused, not by child sexual abuse, but by other adverse
life experiences in childhood or adulthood. As Alistair Gillespie said:
“it can sadly be the case that an individual can have suffered abuse in more than one
establishment and the expert, or experts, face a very difficult job indeed in trying to
disentangle that and understand what proportion of responsibility from a causation
perspective lies with one institution or perpetrator rather than another.”251
39. Even with expert assistance, causation may still be a difficult issue for the court to
determine. In the Bryn Ayn litigation, the trial judge recognised that most of the claimants
had “been through a traumatic series of damaging experiences before being placed in the care
of the defendants” so were likely to have suffered difficulties in later life in any event.252 He
concluded that “in no case have I felt that it would be doing justice to the defendants to condemn
them for the whole of the psychiatric injury suffered to date by any claimant”.253 In the same
litigation, the Court of Appeal recognised the difficulties faced by judges in apportioning
damage, but decided that they should adopt a principled and logical approach254 and that a
wrongdoer should only pay for the proportion of harm he has caused.255
40. However, several claimant solicitors made the point that the courts should also consider
the fact that children went into care, even with prior adverse life experiences, expecting to
be protected rather than harmed further.256 As Billhar Singh Uppal said:
“psychological injury is not linear. So to say that the individual who had suffered, let’s say,
parental bereavement prior to arriving at Bryn Alyn, may, absent any other abuse, emerge
into adulthood with issues of trust, perhaps a caution to love, perhaps inability to engage
with their own children … Layer on top of that, then, abuse, serious abuse that they have
not experienced before, not just simply a bit more of what they had at home, and it is
like throwing two pebbles in a pond. The ripples are not going to be the same on every
single occasion.”257

C.6: Limitation
41. The Limitation Act 1980 imposes time limits, known as limitation periods, within which
claimants must bring their claims. The purpose of limitation periods is to strike a balance
between the rights of claimants to bring claims and the interests of defendants in not having
to defend historic cases when, for example, it may be difficult to establish what happened
due to the passage of time. The imposition of limitation periods is also in the general
public interest, as it allows individuals and institutions to arrange their affairs (including,
for example, in taking out insurance or destroying documents), without the fear of facing
litigation at some indeterminate time in the future.
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42. For many years, the courts considered that sexual abuse was a deliberate act to which
a fixed, six-year limitation period applied. Some but not all claimants were able to avoid the
application of this period by arguing that their abuse was the result of systemic negligence,
to which a three-year limitation period applied that was extendable.
43. This distinction between the limitation periods for deliberate assaults and negligence
led to unfair outcomes. In AR-A23’s claim against Bryn Alyn, for example, the judge accepted
that she had been sexually assaulted by John Allen. However, he did not accept that any
negligence had occurred and so rejected her claim on the basis that she was outside the
non‑extendable limitation period of six years.258
44. The Court of Appeal subsequently dismissed AR-A23’s appeal, 259 although one of the
appeal judges commended the proposal of the Law Commission in 2001260 that all claims for
personal injuries, whether negligence or assault, be subject to the same extendable limitation
period of three years. The judge commented that “statutory implementation of it would obviate
much arid and highly wasteful litigation turning on a distinction of no apparent principle or
other merit.”261
45. The Law Commission’s proposal was never implemented by Parliament. However, the
law did finally change in 2008, when the House of Lords decided in A v Hoare that the
extendable three-year limitation period for personal injury claims should apply to all claims
of sexual abuse.262 This period runs from either the date when the injury occurred or the
date of knowledge263 of the individual claimant. However, in all cases involving children, the
limitation period does not start to run until the claimant reaches adulthood at the age of 18.
All claimants therefore have until at least the age of 21 to commence legal proceedings.264
46. Despite these developments in the law, the Inquiry heard that one of the most
challenging legal issues for victims and survivors of non-recent child sexual abuse remains
the limitation period. Very few victims and survivors of child sexual abuse bring their
claims before the age of 21.265 Consequently, if the defence of limitation is raised by the
defendant, 266 they must ask the court to exercise its discretion under section 33 of the
Limitation Act to allow their claims to proceed.

Section 33 factors
47. In deciding whether or not to exercise its discretion, the court must consider all of the
circumstances of the individual case, and in particular:
• the length of, and reasons for, the delay in bringing a claim;
• the extent to which the evidence is less cogent than if the claim had been brought
within time;
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• the conduct of the defendant after the claim was brought;
• the duration of any disability267 of the claimant;
• the extent to which the claimant acted promptly and reasonably once they knew that
there was a possibility of bringing a claim; and
• any steps taken by the claimant to obtain medical, legal or other expert advice, and the
nature of any such advice.268
48. Defendant representatives emphasised the importance of being able to have a fair
trial (which includes consideration of whether the evidence is less cogent due to any delay).
Alistair Gillespie said limitation:
“is a question of whether the court can conduct a fair trial in relation to the issues in the
claim … It’s not simply a question of whether the abuse can be proved or not; it’s actually
a question of whether delay in bringing the claim has prejudiced the defendant’s ability
to investigate.”269
49. Philippa Handyside, General Counsel of the Association of British Insurers (ABI), thought
that in the civil justice system there is “a requirement of natural justice that parties should be
able to defend themselves and that serious allegations ought to come up to a certain standard of
evidential proof.”270
50. The issue of whether or not a fair trial will be possible years later is clearly important, as
was recognised by the House of Lords in A v Hoare:
“Whether or not it will be possible for defendants to investigate these sufficiently for there
to be a reasonable prospect of a fair trial will depend upon a number of factors, not least
when the complaint was first made and with what effect. If a complaint has been made
and recorded, and more obviously still if the accused has been convicted of the abuse
complained of, that will be one thing; if, however, a complaint comes out of the blue with
no apparent support for it (other perhaps than that the alleged abuser has been accused
or even convicted of similar abuse in the past), that would be quite another thing. By no
means everyone who brings a late claim for damages for sexual abuse, however genuine
his complaint may in fact be, can reasonably expect the court to exercise the section 33
discretion in his favour. On the contrary, a fair trial (which must surely include a fair
opportunity for the defendant to investigate the allegations – see section 33(3)(b)) is in
many cases likely to be found quite simply impossible after a long delay.”271
51. However, the courts have made it clear that whether a fair trial can take place is not the
only issue to be taken into account. They must also, for example, consider why the claimant
has delayed in bringing a claim.272 Many victims told us how hard it is for them to disclose
details of their sexual abuse as children, and how it can take many years to be able to do
so.273 Witnesses spoke of feeling ashamed, guilty, distrustful and angry, 274 of trying to forget
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or block out the memories275 and of having previously been let down by adults in positions
of authority when they tried to disclose abuse as children.276 They found it difficult to accept
that they were expected to bring claims earlier.277
52. These are all factors that the courts do take into account when considering a delay in
bringing a claim. Tracey Storey told us that the courts are “more generous on time with sexual
abuse because of the fear, shame and humiliation involved in sexual abuse”.278 However, whilst
there was an “increasing understanding of the dynamics of sexual abuse”, she did not think “our
court system is particularly set up to understand the dynamics”.279
53. A number of claimant representatives felt that the law of limitation was unfair to victims
and survivors of child sexual abuse, and that it should be changed.
53.1. Paul Durkin said “I’m not convinced the judiciary is, at the moment, capable of dealing
with these cases properly … I’m not sure that section 33 is the correct instrument to deal with
these claims in a compassionate way”. He also said that without “legislative change … we’re
relying upon the commercial necessities of an insurance company … I don’t think we can trust
the insurance industry to do the right thing”.280
53.2. Peter Garsden said “to punish a victim of abuse for delaying, when psychologically,
they’re unable to deal with the thing, because they’re so traumatised by it, is like punishing a
victim twice”.281 He told us:
“I have come to the conclusion that we should replace it and do something with it, but
we have to be very careful what we replace it with to make sure that we don’t open the
door to more technical defences.”282
53.3. Henry Witcomb QC, one of the counsel who represented the claimants in the
Forde Park litigation, said that there should be a suspension of limitation:
“so that people can just bring their claims, and if they’re good claims, they are good
claims, and if they’re bad claims, they’re bad claims, and they should be then tried, and
we can then attempt to have some closure on what has been a disgraceful period in
our history”.283
54. However, this view was not shared by all claimant representatives. Billhar Singh
Uppal said:
“I don’t think there is anything about child sexual abuse cases that in itself should prompt
us into having a different period. I’m sure there would be lots of other groups out there
who would say, ‘Well, we should be just as deserving’.”284
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He was also unsure that “by tinkering or disposing of the limitation periods, as has been
advocated, it’s going to solve the problem”. He told us that “we are all lawyers, there are going to
be ways around it”.285
55. Carolyn Mackenzie told the Inquiry that the “biggest area of divergence” between
claimant and defendant representatives is over the question of whether there should
be “a complete removal of limitation as a defence”. She explained that defendants still see
limitation as an “equitable defence”, 286 which is borne out by the evidence we heard on the
extent to which it is raised by defendants (discussed further below).

C.7: The initial stages of a claim
Legal representation and funding
56. Victims and survivors who wish to make a civil claim will usually need to instruct
solicitors to prepare and manage the litigation. When deciding whether to take on a case,
solicitors will consider the merits of the claim, including the quality and nature of the
available evidence and, if the claim is non-recent, the strengths and weaknesses of any
limitation arguments. There may also be practical issues, such as the means of the defendant
and whether it has insurance cover to pay compensation and legal costs if the claim is
successful (see below).
57. There may be funding issues for claimants, many of whom do not have the means to
pay their own costs or those of the defendants if their cases are lost. Without some form of
litigation funding, they are unlikely to be able to pursue their claims. Some claims are funded
by legal expenses insurance, if available, or by public funding from the Legal Aid Agency.
However, Billhar Singh Uppal told us that the means test for public funding is now “very, very
restrictive”; he said one of his Bryn Alyn clients who qualified for legal aid in 1994 would
not do so now.287 Peter Garsden made a similar point in the context of the North West child
abuse litigation.288
58. Most claims now proceed under a conditional fee agreement (CFA) backed by an
insurance policy. In those cases, the claimants’ lawyers will only be paid if the claims succeed.
If the claims fail, the defendants’ costs will be paid by the insurers. If insurance cannot be
obtained, claimants must fund the claims themselves if they want to proceed, including
paying for the lawyers’ time and disbursements such as medical reports.289
59. Solicitors will also consider the potential value of a claim compared to the likely legal
costs, which may be substantial in complex cases. If the costs of pursuing a low-value claim
are high, some or all of those costs may not be recoverable at the end of the litigation, even
if the case succeeds. There are a limited number of insurance companies that offer policies
protecting claimants against losing their claims. Those insurers will only offer policies to
those claimants whose cases are likely to succeed and, even then, the premiums may be
unaffordable. As a result, some victims and survivors find that solicitors are unable or
unwilling to pursue their claims.
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The defendant’s means and insurance
60. A claimant’s solicitors will consider whether the defendant has the means to pay any
damages and costs arising from a claim. If the defendant is a large, solvent institution, such
as a local authority, this will not be an issue. But if the organisation is small, insolvent or no
longer exists, the solicitors will want to confirm that there is (or was) insurance in place.
61. Public, private and charitable institutions usually have public liability insurance to meet
any legal liabilities for injuries and losses suffered by members of the public. This may
include liability for claims of child sexual abuse, although historically such insurance policies
may not have included specific provisions for such claims. Even where there is an insurance
policy in place, it may contain clauses excluding liability for deliberate acts of abuse by the
person who took out the insurance policy, as was the case in Bryn Alyn.
62. Public liability insurance policies will ordinarily stipulate a minimum amount, known as
the deductible, that the policyholder must contribute to a claim before the insurer adds its
contribution. They will also set the insurance limit, ie the maximum amount that the insurer
will pay towards any covered claim.
63. Some potential defendants are uninsured and so are responsible for the financial risks of
any litigation. Where uninsured defendants may not have the resources to pay compensation
or legal costs, it may be pointless or difficult to bring claims against them.
64. Difficulties can arise in the identification of the correct insurer for the relevant periods,
especially in historic litigation. This can be seen in the protracted North Wales litigation
concerning Bryn Alyn.
64.1. Although, originally, RSA was prepared to indemnify Bryn Alyn Community
(Holdings) Limited from 1 July 1973, 290 it was confirmed several years later that RSA was
not liable for the period prior to 22 August 1976.291 This was a result of new evidence
found in searches conducted by RSA. These searches were not undertaken until 2004,
which Alistair Gillespie acknowledged was a mistake.292
64.2. Similarly, there was then a delay before the claimants’ solicitors themselves
conducted further searches and, in October 2008, discovered a letter from 1973 which
showed that Eagle Star was the relevant insurer.293 The court agreed that this delay was
caused by the failures of the claimants’ solicitors.294
65. This might have been avoided if a public liability register had been in place, recording
the defendant’s insurers throughout the relevant periods. As regards the benefit of such a
register, David Nichols, UK Chief Claims Officer at Zurich, said:
“I think you can see examples of where you can speed up an understanding of the
coverage that exists, and over multiple years, which is of course something that we need
to be mindful of, and indeed understanding where the cover may have been held, it does
fast track some scenarios.”295
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The pre-action protocol
66. If a prospective claimant is able to secure legal representation, their solicitor will take
preliminary steps to investigate the claim, including obtaining documents such as medical
records. While this is taking place, or once it has concluded, the solicitor will write a letter of
claim to the defendant. This will summarise the nature of the claim, including the allegations
of sexual abuse and any consequential damage and losses.
67. Letters of claim are one of the steps required by the Pre-action Protocol for Personal
Injury Claims, which applies to child sexual abuse claims. The protocol’s objectives are to
encourage the exchange of early and full information, early investigation, settlement before
proceedings and the efficient management of any proceedings. It requires a claimant to
include sufficient information in the letter of claim for the defendant to assess the merits
of the case and its potential value. The defendant is then required to produce a letter
of response that admits or denies the claim, with reasons if necessary. Disclosure is also
encouraged in order to help clarify or resolve issues in dispute.296
68. There is currently no pre-action protocol specifically for child sexual abuse claims.
However, with the assistance of Master McCloud (a judge), a group of representatives for
both claimants and defendants have each prepared a draft of a pre-action protocol for
non-recent abuse claims. These drafts have now been supplied to the Civil Procedure Rule
Committee (which makes the rules) for review.297
69. Defendant representatives told us that they hoped a new protocol would improve the
procedures governing letters of claim from claimants (which may be too vague) and the early
disclosure of records by both sides.298 However, aside from documents such as the claimant’s
employment and medical records, we were told that it is often the defendant that is in
possession of the documents relating to the claimant’s time at an institution.299

C.8: The approaches of defendants and insurers to claims
Claims handling
70. Institutional defendants to child sexual abuse claims include local authorities, charities,
religious organisations and private companies. Uninsured defendants will be responsible for
meeting the costs of the litigation themselves and are therefore likely to manage the cases
themselves. Where a defendant is insured, the responsibility for taking decisions during
the litigation may depend on several factors, including: the attitudes and policies of the
defendant’s management towards child sexual abuse claims; the defendant’s relationship
with its insurer; the defendant’s means and financial obligations; the number and value of
the claims; the size of the insurance policy deductibles; and the limits of the insurance cover.
71. It is clear that non-recent child sexual abuse claims often raise difficult issues, such
as proving abuse, limitation and causation. Much like the decision to initiate a claim, the
decision to defend one will depend in part on the strength of the available evidence.
However, the resolution of a claim may also depend on a defendant’s or insurer’s approach to
it, which may be informed by wider considerations than the legal defences available, such as
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a defendant’s ongoing safeguarding responsibilities. This may mean that some claimants face
fewer hurdles in achieving accountability and reparations than others, depending on which
defendant they are claiming against.
72. Different approaches appear to have been taken in the case studies by the defendants
and their insurers, as the following examples show.
72.1. The “key decisions” taken in respect of the St Aidan’s and St Vincent’s claims
“were made by Nugent’s insurers with the benefit of legal advice”.300 The claims in the
other tranches of the North West child abuse litigation settled much earlier. Lawyers
representing the claimants across the whole group told us that they did not see any
difference between the strength of the cases that settled and those that did not. They
thought that the difference lay in the attitude of the defendants.301
72.2. Paul Durkin said that the alternative “would have been to take a compassionate
approach – the defendants don’t have to do that, but to take a compassionate approach,
see the modest financial value of the claims, settle them, save the harm and suffering to the
claimants, and save a lot of legal costs”.302
72.3. Stephen Bellingham explained that a decision was taken relatively early on that
there were “material and strong grounds on which to defence the allegation of negligence
on the part of Nugent Care, and the tactics I think reflected that”.303 He made the point,
however, that it was open to Nugent Care to choose not to invoke their insurance
policy and to settle the claims, or to liaise with their insurer to discuss options for the
settlement of the claims.304
72.4. In contrast to the St Aidan’s and St Vincent’s claims, the response of the London
Borough of Tower Hamlets (insured by MMI) to the claims of abuse at St Leonard’s
was seen as instrumental in reaching settlement of that litigation. Malcolm Johnson,
solicitor for the claimants, considered that the admission of liability in the defence was
made because “London Borough of Tower Hamlets realised that something had gone horribly
wrong on their watch and that they needed to make amends”.305 Sarah Erwin-Jones, the
solicitor instructed by MMI, agreed that Tower Hamlets’ approach was “a very significant
feature”, and referred to an officer in the Council, John Thesiger, playing a significant
role in instructing the defendant solicitors and enabling them to reach the strategic
decisions that they did.306
73. When asked about the approaches that different insurers might take, Alistair Gillespie
told the Inquiry that:
“I think these matters are so fact-specific that it is difficult to generalise any further,
and particular insurers may have different approaches, depending upon the type of
organisation that they insured at the time. What might be an appropriate approach
for a local authority, for example, faced with a multitude of claims might be very
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different to an approach faced by an insurer in respect of an isolated claim against an
isolated organisation, and RSA’s portfolio does not include … very many local authority
risks at all.”307
74. Some insurance companies have developed guidance over the years to assist their claims
handlers in dealing with child sexual abuse claims.
74.1. Zurich insure about 40 percent of the UK’s local authorities.308 David Nichols
said their practices were informed by the need to make their products appeal to local
authorities.309 The Inquiry was told that, while Zurich’s guidance and training for claims
handlers used to focus on the legal position, it is now more focused on understanding
the circumstances of individual claimants.310 The guidance makes clear that a limitation
defence should not automatically be applied to claims, and permits apologies where
appropriate (both of which are discussed further below).311
74.2. RSA does not have any specific child sexual abuse guidance. Stephen Bellingham
had seen Zurich’s external guidelines and said “the statements they make are similar
in their construct to what we undertake in practice, but we don’t have external published
guidelines ourselves at this point”.312 Carolyn Mackenzie said that child sexual abuse
claims are governed by RSA’s policies and “technical best practice”, which applies to all
claims. However, having heard the evidence given at the Inquiry, she accepted that there
would be “value in putting some written guidance and best practice together internally”.313
75. Both RSA and Zurich told the Inquiry that if a policyholder wanted to settle claims they
would listen to their proposal. Carolyn Mackenzie said that the engagement of policyholders
varies but that it is open for defendants to ask to be involved and that there can be dialogue
between them as to how to proceed with claims.314 Stephen Bellingham said it was difficult
to say what would have happened if Nugent Care had said they wanted to settle the claims
but gave a recent example of a school which reached an agreement with RSA that they settle
some child sexual abuse claims “as they saw fit and then return at a later date to discuss what
contribution the insurer might make”.315
76. David Nichols said that child sexual abuse claims represent only a small part of a local
authority’s exposure and therefore would not be “likely to trigger huge changes in their
premium base”. He said that if a local authority wished to settle a large group of claims, then
Zurich would listen to their proposal and work through the cases.316 He did not consider that
there was a conflict between local authorities’ safeguarding obligations towards children and
any obligations they may have to defend claims of child sexual abuse.317
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77. None of the four local authorities we heard from – Flintshire County Council, Tower
Hamlets, Devon County Council and Middlesbrough Council – have written policies or
guidance in place for handling claims of child sexual abuse.318
78. Richard Baldwin, Divisional Director of Children’s Social Care for Tower Hamlets, said
“my position would be that safeguarding trumps any other consideration and what is right for
the young person has to be our primary focus”.319 He said that he would be involved with legal
colleagues in the discussions about how to respond to claims and that he would expect
his views to be taken into account.320 He had not “come across or worked in a local authority
where … financial constraints have trumped the needs of safeguarding”.321 When asked whether
this approach should be adopted as a matter of policy, he said:
“I think, if you are saying to me that there feels as though there’s inconsistency between
local authorities, then certainly some kind of policy that sets a minimum standard for that
would sound as though it would be a sensible way forward, yes.”322

The use of the limitation defence
79. One of the most contentious issues we heard about was defendants’ use of the
limitation defence (see above for a discussion of the law), which must be actively raised if
they wish to rely upon it. Claimant solicitors told us that defendants will routinely do so.
79.1. Billhar Singh Uppal said “I have never come across a claim that has been notified to a
defendant where limitation has not featured as a defence.”323
79.2. Alistair Smith said it is “always advanced” which “makes life very difficult, because
you have to get over, quite often, an initial hurdle before you can get to the next stage”. He
also explained that it is “appallingly difficult” for claimants to understand this.324
79.3. Peter Garsden said it “is still used as often as possible to defeat cases”.325
79.4. Paul Durkin said that limitation is raised in “each and every case I have”.326
79.5. Tracey Storey said that, in otherwise strong cases, insurers are more likely to
concede limitation. They were more likely to raise it where there are other unresolved
issues in the case.327 However, she also said:
“I think it is really unfair when the corporate parent loses documents or people and
relies on that for a limitation defence. That is very difficult to explain to a layperson,
that that’s going to scupper the ability to get civil justice.”328
80. Several of the defendant representatives who gave evidence told us that limitation does
continue to be raised routinely in defences to non-recent cases.
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80.1. Alistair Gillespie said that it was for defendant organisations and their insurers to
decide, as a matter of policy, if they want to rely on a legally valid defence.329 However,
he acknowledged that limitation “will invariably be raised as a potential defence, yes,
because, as a matter of fact, the claim is out of time”.330 He did, however, state that he
regularly agrees what is known as a moratorium on limitation, which is where limitation
is suspended.331
80.2. Stephen Bellingham said that “it is good practice to simply put on the record that
the claim is outside of the primary limitation period and, depending upon the results of our
investigations, it may well be that there is material prejudice”.332
80.3. Carolyn Mackenzie agreed that it was right to raise limitation at the outset as at
“that point, you don’t know whether it is a material issue”.333
81. However, this is not the universal approach across insurers.
81.1. During the hearings, David Nichols told us that Zurich recognises that victims
and survivors of child sexual abuse may not make claims until years after the events.
Zurich may have formerly “hit limitation as a … primary defence”, but its claims handling
internal guidance now advises that claims handlers should “at least try and understand
the facts and the knowledge before you get there”334 and claims handlers seek “only to apply
limitation in appropriate claims”.335
81.2. Since the hearings, Zurich has made further changes to its approach to limitation
in recognition of the evidence given by victims and survivors to the Inquiry. It told us:
“the position that Zurich is looking to put forward is that, where Zurich has handling
authority in relation to a claim, limitation should only be raised as a defence where,
following reasonable enquiries, it is considered that a fair trial would not be possible.
In circumstances where Zurich does not have full handling authority, such as where
an insured customer has a significant deductible or another insurer bears the larger
proportion of the claim, Zurich will seek their agreement to Zurich’s approach, which
it believes is both a responsible one and one that recognises the particular limitation
issues in child sexual abuse claims.”336
81.3. The Inquiry also heard that Ecclesiastical Insurance has ‘Guiding Principles’ which
state that limitation should be pleaded as a defence sparingly in relation to physical and
sexual abuse claims, and should be considered and approved only at a senior level.337
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82. We were also told that, although defendants may raise the issue of limitation in the early
stages of a claim, this does not necessarily mean that they will continue to use it at the trial.
Carolyn Mackenzie said that RSA will seek to remove the issue of limitation, where possible:
“if we can remove it actively, we can. I think much more likely, in reality, it becomes not
much of a discussion point. If you move quickly to resolution of your claim, it’s really
not talked about a great deal after that. You just are into the stage of negotiating a
settlement.”338
It is unclear whether, in reality, defendants do actively tell claimants that they are no longer
relying on a limitation defence. If their cases proceed, as Alistair Gillespie accepted, limitation
may weaken the claimants’ position in any settlement negotiations.339
83. We also heard evidence that, in some cases, defendants will seek to have the courts
adjudicate on a limitation defence as a preliminary issue before the main trial.340 Peter
Garsden and Paul Durkin told us that it is easier for defendants to try and strike out claims
on limitation, because it prevents them from having to bring the abusers to give evidence
and directly accuse claimants of being liars.341 Stephen Bellingham did not accept this as a
general premise.342 Alistair Gillespie told us that there were a number of cases, following the
decision in A v Hoare,343 where applications for limitation to be tried as a preliminary issue
were refused by the court. He said:
“the mood music we have from the courts at the moment is that they don’t readily
entertain applications for limitation to be heard as a preliminary issue”.344

A recent example: Stanhope Castle
84. The second tranche of Stanhope Castle litigation exemplifies the difficulties that
claimants face in bringing child sexual abuse claims decades after the events.
84.1. Around 2014, Alistair Smith sent letters of claim to Middlesbrough Council. In
response, the Council wrote back raising limitation as a defence and stating that it
would be prejudiced under section 33 of the Limitation Act in relation to a number
of evidential issues. It notified the claimants that it would seek to try limitation as a
preliminary issue.345
84.2. Alistair Smith was advised by specialist counsel that the claims were unlikely to
succeed, due to the evidential and limitation difficulties. As a result, he felt unable to
proceed with the claims. His firm could not afford to fund the litigation and he could not
obtain litigation insurance for the claimants, as their cases were too risky.346
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84.3. Alistair Smith therefore made an attempt to settle some of the cases by offering
to accept modest sums of damages from the Council. However, these offers were not
accepted by the Council and he was forced to write to his clients explaining that there
was nothing more he could do for them.347
It is difficult to know whether any of the Stanhope Castle claims would ultimately have
succeeded if Alistair Smith had been able to proceed further with them. The absence of
any criminal convictions and the lack of supportive documentary evidence created real
difficulties for the claimants.
85. Rod Luck of MMI (which provided insurance for Middlesbrough Council) said that
“there was clearly a very strong limitation defence to these cases”. However, he thought that
the “claims did not really come through very strongly following our initial repudiation” and the
claimants went away before he expected. He said that the defendant did not receive a full
response to the issues it had raised and that the claimants’ low offers of settlement indicated
that their solicitors did not think the claims were viable and were simply trying to get some
sort of payment.348
86. Alistair Smith accepted that the claimants’ offers indicated this. However, he explained
that the only alternative was to do nothing. He also thought it was “easy” for Rod Luck to
say what he said about the offers at this point. He said that there had been nothing stopping
MMI from making a goodwill payment and the defence to these claims had been “extremely
robust”.349 Rod Luck acknowledged that, based on the evidence that the Inquiry had heard
about child sexual abuse at Stanhope Castle, “there may be seen to be an unfairness in the
system here” but, if that was the case, it was “a system issue”.350
87. James Bromiley, Strategic Director of Finance, Governance and Support Services at
Middlesbrough Council, said that it was appropriate for the Council to rely on limitation as
a defence, referring to the “need to have a legitimate justification … to settle any claims”.351 We
accept that, when faced with a group of claims by victims and survivors of Stanhope Castle,
the Council was obliged to consider the financial implications of the litigation. However,
insufficient consideration was given to the role of the Council as a corporate parent with
past and present child safeguarding responsibilities. It was always open to the Council to
settle the claims rather than defend them on the grounds of limitation. Not doing so is even
more difficult to understand given that, on the evidence available to us, the Council had the
means to pay.352 The attitude of Middlesbrough Council, as presented by James Bromiley,
compares poorly with that of Tower Hamlets, as presented by Richard Baldwin.
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C.9: Resolving the claim
Case management
88. If the parties are not able to settle the claim pre-action, a claimant may decide to start
proceedings by issuing a claim form at court. Once claims have been issued the court has
extensive powers to manage cases under the CPR.353 Judges routinely use these powers
to direct the parties to exchange witness and expert evidence, to order the disclosure of
documents, to determine which issues may be considered in the litigation, to hold hearings
of any preliminary issues (see above on limitation) and to set the timetable for trial.
89. Defendants may try and defeat the claim before it reaches full trial. One way in which
they can do this is to strike out the claim, for example if there are no reasonable grounds
for bringing the claim or if there was a failure to follow a rule, practice direction or order.354
One example of this was the unsuccessful application made by Nugent Care to strike out the
St Aidan’s and St Vincent’s claims on the basis that the claimants had breached the rules by
issuing claims using letters in place of their own names.
90. Peter Garsden said that this was a “technical point” which wasted “two years of the
litigation” and was “typical of litigation at the time”.355 Stephen Bellingham agreed that such an
application would now be considered to be “aggressive”. He told us that it would not now be
appropriate to strike out an entire claim on such a basis, and that modern procedure would
make such an application unnecessary.356 Peter Garsden accepted that it would not be raised
now but said if he was being “truly cynical, I would say that if it was allowed, then those points
would still be taken”. He also acknowledged that this was an “adversarial process and I can’t
blame defendants for taking whatever points they can”.357

The trial process
91. Where the facts of a claimant’s sexual abuse, or its effects, are in dispute, the claimant
will ordinarily be called to give evidence at trial. The claimant’s own version of the facts will
be set out in a written statement. With the judge’s permission, this may be supplemented
by oral evidence in response to questions from the claimant’s own barrister, known
as examination-in-chief. The claimant will then be questioned by the barrister for the
defendant (or in some cases the defendant perpetrator himself). During this process, known
as cross‑examination, the claimant will usually be challenged on all of those parts of the
evidence that the defendant does not accept.
92. The civil courts, unlike the criminal courts, do not have special rules governing the
questioning of vulnerable witnesses such as victims of child sexual abuse. Claimants are
treated like any other personal injury claimant. They may therefore be questioned robustly
and in detail about their experiences before, during and after their abuse, with the intention
of undermining some or all of their accounts.
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93. Although a number of victims and survivors told us of their wish to give evidence at trial,
the actual experience of doing so is invariably very difficult for them. As Paul Durkin said:
“Some clients say they want their day in court, but I know that they don’t want their day
in court because it’s such a rigorous forensic process. It’s probably the last thing that they
want to face, in reality.”358
94. AR-A87 was abused at St Aidan’s. In 1998 he brought a claim against Nugent Care
Society and later became one of the lead claimants in the North West Children’s Homes
litigation. He told us that he prayed for his day in court when he could tell the judge what
had happened to him.359 That day, he said, was:
“important because I needed to be believed. That was the most important thing, to
actually have my day in court. I wanted to face my abusers and to be believed by the
court that what happened to me did happen … I was looking forward to looking at my
abusers and saying to them, ‘I’m not a child no more’”.360
95. The trial judge ultimately rejected AR-A87’s claim on the grounds of limitation. But
AR‑A87 said that he still felt happy because “the judge himself turned around and said in court
that he believed every word I said … it was a small win on my behalf because the judge himself
believed me”.361 The judge recognised this in his judgment, commenting on “the satisfaction of
being heard and believed”.362
96. Following a successful appeal,363 AR-A87’s claim was reheard before a different judge.
Again, the judge accepted that he was sexually abused but, for different reasons, also
rejected his claim on the grounds of limitation.364 This time, the Court of Appeal upheld the
judge’s decision on limitation.365
97. AR-A87 told us that the pressure of repeated court hearings about his abuse made him
ill. He said that he did not realise it at the time, but he was suffering with mental health
problems, and that the pressure tore his family apart and nearly ended his marriage.366
However, although his claim failed, AR-A87 still believed that:
“It was a valuable experience because I came out of those two courts and I was literally
ecstatic because both the judges believed my story and, at the end of the day, that’s all
I wanted: I wanted to be able to stand there, give my evidence and for somebody to turn
around and say, ‘I believe you … ’. That to me was everything.”367
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98. AR-A23, who was a lead claimant in the Bryn Alyn group action, also lost her case
despite the trial judge accepting that she had been abused. But she too said that the
recognition of the abuse was more important:
“The judge had found that I was abused by John Allen. This was a great relief for me.
Finally, I had been believed. It was recognition that I had been abused and also vindication
for being disbelieved for so many years and no-one listening.”368
99. However, the experience of AR-A23 and other claimants in the Bryn Alyn litigation also
exemplifies how difficult it can be for victims and surviviors of child sexual abuse to give
evidence in the civil courts.
100. The Bryn Alyn claims proceeded to trial in early 2001. The defendant’s insurer, RSA,
did not advance a positive case in relation to the fact of the abuse (except in one case) but
conceded very few issues and still required each claimant to prove every element of their
claim.369 This made AR-A23 feel like she was “being abused all over again” as she had to “relive
everything, in intimate detail”.370
101. The claimants were cross-examined about the issue of causation, namely factors other
than their abuse that may have caused their psychiatric injuries.371 Claimants were also
questioned about their credibility,372 their disclosure of the abuse,373 their date of knowledge
(for the purposes of limitation)374 and the management of the school.375
102. While AR-A21 now feels that the experience was therapeutic, at the time the prospect
of giving evidence was “daunting”.376 The psychiatrist in the case noted that AR-A21 got more
agitated as the trial approached and AR-A21 himself explained that this was because giving
evidence required him to re-open painful memories:
“You’re sort of reliving that thing over and over again, and each time it became more
painful to do so.”377
103. Those claimants who gave evidence explained how it felt to have to speak about their
experiences. AR-A23 and AR-A29 both said it was “horrible”.378 AR-A21 said that it was
“embarrassing, and it was like reliving again everything that had gone on”.379
104. Some felt the thrust of the questions was that they were lying about the abuse. Even
though the question of whether the abuse occurred was not actually disputed, the process
of giving evidence exposed and re-ignited a fear of not being believed.380
105. Lord Faulks QC, the barrister representing RSA, sought to explain the parameters
within which an advocate can challenge whether or not the abuse took place. He stated that,
if a defendant witness denies the abuse took place, it should be put to the claimant. Where
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there is no such denial it may be appropriate to “put in issue whether it took place” but it has
to be done “carefully and with appropriate circumspection, because you have no positive case
to put”.381 He also agreed with Alistair Gillespie382 that claimants may need to be challenged
directly on what effect the abuse has had on them, so that the issue is not simply determined
on the basis of expert medical evidence.383
106. When asked about the Bryn Alyn litigation, Lord Faulks pointed out that there were
no objections to his questions from the experienced High Court judge or the barristers
representing the claimants.384 He said he was obliged as a matter of fairness to put these
issues to the claimants in cross-examination in order for the defendant to make the
arguments in their closing submissions.385 Nevertheless, he recognised the experience
of cross-examination would not have been pleasant386 and that, when challenged about
events in their past, a claimant might feel that they were being accused of lying.387 He
also suggested that it may actually be the whole experience of litigation, rather than the
trial alone, which was traumatic for claimants – having to repeatedly tell and relive their
experiences on numerous occasions.388
107. Looking at the present day, Lord Faulks stated that, as the law is now more
straightforward, fewer people have to give evidence. When asked about the possibility
of changing the way in which claimants are questioned, he cautioned against preventing
defendants from challenging cases through a “more traditional approach”.389
108. A number of other witnesses, on both the claimant and defendant side, supported
looking at adopting special measures for vulnerable witnesses in civil claims.
108.1. Peter Garsden said that the civil claims process was “out of date” in this regard
and it needed to change.390
108.2. Stephen Bellingham stated that “it’s something that absolutely we should be
actively looking into”.391
108.3. Carolyn Mackenzie said that she endorsed replacing traditional
cross‑examination and replacing it with another approach.392
109. Melissa Case explained that, although the family courts were following behind the
criminal courts in relation to the treatment of vulnerable witnesses, the civil courts had
some way to come. She told the Inquiry that the Master of the Rolls (the most senior civil
judge in the Court of Appeal) had asked the Civil Justice Council to look at the issue of
provisions regarding vulnerable claimants and that the Ministry of Justice would support any
recommendations. She was also open to the need for legislation, but warned of the time that
this could take.393
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Settlement
110. The CPR encourages early settlement of claims.394 Parties may make written offers of
settlement to each other at any time during the litigation process. The process of settlement
may take many forms and the CPR encourages the use of alternative dispute resolution
methods, which may include discussion and negotiation or mediation.395 The CPR also
provides a written mechanism for settlement, known as a Part 36 offer. A party who rejects
a Part 36 offer may face financial penalties, including additional legal costs, if the amount of
compensation they ultimately receive at trial is less than the sum previously offered.
111. Settlement removes the risk of a claim being rejected by the courts and avoids victims
and survivors having to suffer the stress and trauma of a contested trial. But claimants may
still be left dissatisfied by both the process of settlement and its outcome, ie the payment of
compensation without judgment and accountability. This can be seen in the Forde Park and
St Leonard’s litigation, where the views of the lawyers instructed by the claimants contrasted
deeply with the experiences of a number of victims and survivors who gave evidence.

Settlement of the Forde Park claims
112. The lead solicitor and counsel who acted for the claimants in the Forde Park litigation
explained to us the complex process by which the claims were settled. This involved
detailed consideration of the value of each claim and the risks that the litigation might be
unsuccessful, both on generic issues and on factors specific to each case.396 Elizabeth-Anne
Gumbel QC, leading counsel for the claimants, told us that despite the risks in proceeding to
trial, for example losing on limitation, the settlement figures achieved were “more or less on
the basis of full liability”, and that they compared very favourably with awards in the North
Wales litigation.397
113. Nevertheless, some but not all victims and survivors were unhappy with the amount
of compensation that they were awarded.398 For example, AR-A41, who received in the
region of £50,000, compared his compensation to the amount expected for a broken leg.399
Penelope Ayles, the lead solicitor for the claimants, said such unhappiness was unsurprising,
“because how can you put a figure on something that devastated their childhood and changed
their whole lives”.400 Elizabeth-Anne Gumbel and Henry Witcomb, junior counsel for the
claimants, agreed that the levels of damages are generally too low in child sexual abuse
claims, but the former observed that “we can only work within the system in place”.401
114. The claimants’ legal team told us that they provided advice to individual claimants as to
the potential value of their claims and the risk that they might receive less at trial. They also
explained to them the process of offers and counter-offers.402 However, a number of victims
and survivors said that they did not understand how their settlements had been reached
Practice Direction: Pre-Action Conduct and Protocols, paras 3(d), 8-11; Pre-Action Protocol for Personal Injury Claims,
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395
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and that they were not given explanations.403 Penelope Ayles told the Inquiry that she was
“very sorry” that the claimants were unhappy with the communication but that she did the
best she could to explain the process. She acknowledged that the concepts in litigation
are difficult to understand and that some time had passed since the settlements were
reached.404
115. Some of the claimants’ feelings about the lack of explanation may have been
compounded by what was described as a ‘take it or leave it’ approach to the offers of
settlement.405 Penelope Ayles said that although she might not have used those terms,
“in reality, that’s where you ended up if they weren’t prepared to take the offer”. She explained
that, as the claims were publicly funded, if an offer was made that the claimant’s lawyers
thought was reasonable, they would have to tell the Legal Aid Board (now the Legal Aid
Agency), which would stop funding the claim.406
116. A number of victims and survivors were left disappointed that they had not had their
“day in court”.407 However, as Elizabeth-Anne Gumbel explained, as with all civil cases,
although clients may want their ‘day in court’, when appropriate levels of damages are
offered it is not possible to go to court just to fight the claim.408
117. Finally, as with victims and survivors in the other case studies, many had brought
civil proceedings hoping for an apology, an explanation and acceptance of responsibility.409
However, the claims were settled without an admission of liability and the lawyers told
us that, in such circumstances, it would have been difficult to obtain an apology from the
defendant through the civil claims process.410 A number of victims and survivors were, and
continue to be, extremely disappointed by this.
118. It is clear from the evidence that we heard that the claimants’ legal team worked hard
to secure favourable settlements for all of their clients. That some victims and survivors
nevertheless felt dissatisfied with the process and its outcome illustrates how the civil justice
system cannot always provide satisfactory accountability and reparation for claimants.

Settlement of the St Leonard’s claims
119. There was a relatively fast resolution to the 58 civil claims arising from child sexual
abuse at St Leonard’s. A central factor in the speed of resolution was the early admission by
Tower Hamlets that, subject to any defence of limitation, it was liable for any personal injury
that the claimants suffered as a result of abusive treatment or neglect while resident at
St Leonard’s. Malcolm Johnson noted that the defendant seemed to have made the decision
to pay the claims, and then did so at speed.411
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120. From the outset, the parties’ solicitors worked constructively together and sought
ways to quickly resolve the claims.412
121. Tracey Storey considered that St Leonard’s had proved a useful model for the
resolution of complex claims.413 She was pleased to have avoided protracted proceedings,
which some of her clients did not have the resilience to face, and the risk of losing on what
her clients might see as technical causation or limitation arguments.414
122. Malcolm Johnson agreed that the speed with which the claims resolved was
“enormously helpful”.415 He stated that civil litigation can be:
“enormously damaging because it’s adversarial and, therefore, it recreates many of the
elements of the abuse in itself because people are being told, ‘Well, you could be lying’,
and this is what happened to them when they were children.”416
He added that “the single-most important thing about child abuse compensation claims is that
they should be resolved with as little adversarial process … as possible”.417
123. However, two of the claimants in the St Leonard’s litigation, Paul Connolly and AR‑A15,
said that the settlement of their cases prevented them from having their day in court. For
Paul Connolly, the “whole point” of the litigation was “to have our day in court, because we
didn’t have it in the criminal court”.418 Tracey Storey said that this opportunity was lost early in
the litigation as the defendant accepted liability. She observed:
“So there was never going to be a full examination of how St Leonard’s happened, what
led to – what made it happen, what made it so horrible, who failed whom. That was
never going to be examined in this litigation. I think that was very disappointing for a lot
of people.”419
124. Tracey Storey said that clients need to be made aware that there will be pressure to
settle cases, so that they know they will have to make difficult decisions.420 When asked
whether he understood that the case might settle out of court, Paul Connolly said that was
“never the intention”.421
125. Peter Garsden, who was not involved in the St Leonard’s claims, sought to explain why
some victims and survivors may be disappointed by the settlement process:
“what we have heard a lot from all the survivors of abuse is that they feel completely
disengaged with the civil judicial process. Even those that have got damages go away
feeling disenchanted and unhappy, and I think the reason is that they’re not engaging
properly – sorry that’s not their fault, it’s our fault. They are not being engaged as much
as they should be in the settlement process, so they don’t feel that they have – they are
part of it.”422
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He suggested that mediation may be one solution:
“With mediation, at least they would go to the mediation, they would be able to look the
defendant in the eye, they would take ownership of the settlement process, they would
feel part of it and it would perhaps be a more satisfying experience than simply getting a
letter with a cheque.”423

Length of time to resolve proceedings
126. The length of time to conclude claims can vary depending on a number of factors such
as whether the claims proceed to trial, the number of issues in dispute and the level of case
management by the court. The Bryn Alyn claims and the St Aidan’s and St Vincent’s claims
are examples of particularly protracted litigation. In both cases, the litigation first began in
the late 1990s and did not conclude until around 2010.

The Bryn Alyn claims
127. The Bryn Alyn claims raised a number of legal issues such as causation, limitation and
the proper approach to the quantification of damages. The litigation was further complicated
by insurance issues – in particular, whether RSA or Eagle Star were obliged to indemnify the
company for the abuse that had taken place, and the terms of the exclusion clause of the
insurance policy provided by RSA (see above).
128. Another effect of the exclusion clause was to create a conflict between Bryn Alyn (the
insured) and RSA (the insurer). This resulted in RSA being joined as a separate defendant,
rather than conducting the litigation in the shoes of Bryn Alyn.424 As a consequence, there
were two stages of the litigation against RSA – first determining the liability of Bryn Alyn
and then enforcing the judgment against RSA under the insurance contract.425 The claimants’
solicitor said that RSA forced them to have a trial on the underlying issue of the liability of
Bryn Alyn before they dealt with the insurance policy.426 However, he subsequently agreed
with RSA that the enforcement of the insurance policy did need to be determined after Bryn
Alyn’s liability to the claimants had been established.427
129. Alistair Gillespie told us that the Court of Appeal’s judgment on the terms of the
exclusion clause is now a precedent for cases where similar exceptions might arise. He also
said that the problems that arose with insurance in the Bryn Alyn claims do not normally
arise in civil litigation.428
130. By the time the outstanding Bryn Alyn claims finally settled, some claimants just
wanted an end to the matter, even if they felt that the damages they were being offered
were inadequate. For example, AR-A24, whose claim settled for £21,000 some 12 years
after his first disclosure, said:
“This was not enough for what I had been through, but by this point in my life I had had
enough of fighting and just wanted to bring matters to an end.”429
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St Aidan’s and St Vincent’s
131. Paul Durkin told us that he felt his clients were “confused as to why the litigation took so
long”, and said that from a claimant’s perspective “it was a very, very difficult claim”.430 AR-A87,
who was a lead claimant, told us that the process of repeated hearings and appeals was “very,
very difficult, not just for me, but for my family, because I ended up ill due to all the repetitive
information that I had to give about my abuse”.431 In retrospect, he would not have joined the
group litigation:
“the reason for that being … the amount of time that it took for these court procedures to
take place. It took approximately 12 to 13 years of my life away”.432
132. Some of the delays in the resolution of the claims were beyond the control of the
parties, including problems with the availability of judges.433 It is also clear that the law at this
time was in flux, particularly during the period of almost three years between the trial of the
original test cases and the resolution of the law following the decision in A v Hoare.434 Paul
Durkin told us that, by this stage:
“I think that it would be fair to say that finally the defendant and the claimants’ lawyers
had an understanding of lines of engagement, and there was a tacit understanding that
we should look at settling claims and discontinuing claims. Because this was at the end
of a long process: two courts of appeal, three trials. The law was more settled. We were
looking at vicarious liability. There was more understanding of limitation.”435
133. However, the decision by the defendant, Nugent Care, not to settle the claims early on
also inevitably contributed to their duration. Stephen Bellingham and Alistair Gillespie told
us that most child sexual abuse claims conclude without the need for a trial. Alistair Gillespie
said that only about 10 percent of claims in which his firm are instructed enter litigation in
the first place and that 90 percent are resolved between the parties without the need to
resort to litigation,436 which should be a last resort.437 However, he was unable to say how
many of the 90 percent “fade away”, ie are discontinued.438
134. We also heard that the time to resolve child sexual abuse claims is now significantly
shorter than previously. David Nichols said that the average duration of a case, not
necessarily involving a trial, is about 1.8 years, which is slightly longer than in other personal
injury claims.439 Malcolm Johnson agreed that the process of settlement had sped up.440
Tracey Storey was not convinced that this was the case but agreed that more conversations
are now being had between the parties.441
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C.10: Compensation
135. Personal injury claims are brought for financial compensation. This can include general
damages for the pain, suffering and loss of amenity experienced by the claimant, and
special damages for past and future financial losses, such as earnings and the costs of care
and therapy.

Quantification of general damages
136. General damages are presently awarded for the sexual abuse itself and for any physical
or psychiatric injuries resulting from the abuse.
137. When considering the appropriate level of award to make, the court will ordinarily
compare the claimant’s case with that of other claimants whose cases have been reported.
It will also consider the Judicial College (formerly Judicial Studies Board) Guidelines for the
Assessment of General Damages in Personal Injury Cases (Guidelines).442 These Guidelines do
not contain a freestanding section on injuries caused by sexual abuse. But they do provide
some guidance on how to quantify the psychiatric damage that may result from such abuse.
138. At the time the North Wales Children’s Homes Litigation commenced, except for the
1996 case arising from the physical and sexual abuse of children in care by Frank Beck (an
employee of Leicestershire County Council), there were very few reported cases for judges
to consider when assessing general damages.443 Nor did the Guidelines make any mention of
sexual abuse cases.
139. The February 2001 Court of Appeal judgment in the claims against Flintshire County
Council, which were part of the initial tranche of North Wales claims, was therefore the
first major appellate decision on compensation for institutional child sexual abuse.444
An important aspect of that decision was that the court doubted the applicability of the
Guidelines to child sexual abuse cases, recognising that abuse in care fell into a “wholly
different category from psychiatric damage that follows other personal injuries”.445
140. In June 2001, the High Court gave its judgment in the Bryn Alyn litigation, having
considered the Beck case and the Court of Appeal’s decision in the Flintshire claims.446 In
2003, the Court of Appeal heard the appeals in the Bryn Alyn claims and gave clear guidance
on how the courts should quantify general damages for child sexual abuse. In particular, it
said that:
• Awards in child sexual abuse cases should “take account of the nature, severity and
duration of the abuse itself and of its immediate effects, as well as any long-term psychiatric
harm that it may have caused”.447
• Although the then Guidelines did not directly address the issues in the claims and were
“not capable of rigid application”, they provided “some sort of signpost to the general level
of damages that a judge ought to be considering in a case of this kind”.448
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141. Malcolm Johnson said that one of the most important things that the Court of Appeal
said in Bryn Alyn was that it was necessary to look at both the short and long-term effects
of abuse. He said that that was “still good law today” and that the courts continue to follow
this approach.449

Quantification of special damages
142. Some special damages claims are easy to calculate, such as the cost of therapy or
counselling. But other claims, especially loss of earnings, may be much more complex.
Claimants who are abused as children have no pre-injury earnings upon which to base such
a calculation. They may also have had a difficult family life, few educational opportunities, or
have themselves committed criminal offences, sometimes as a consequence of their neglect
or abuse. These factors can be very difficult for the courts to disentangle.

The adequacy of damages
143. Some victims and survivors, though not all,450 expressed dissatisfaction with the
amount of damages they had received for their civil claims.
143.1. AR-A41, who was abused at Forde Park, received in the region of £50,000:
“when you think a broken leg is the same as what’s happened to me for 55 years of my
life since it happened, if you think the pathetic amount they paid me – because I think
it’s pathetic. I earned more than that in 12 months, you know, when I was in business,
and it should have been life changing, not the pennies that they offered. Ridiculous.”451
143.2. AR-A2, who was abused at St Vincent’s, accepted compensation of £17,500.
As an adult who has spent many years suffering from mental health issues since being
abused as a child, AR-A2 calculated that this amounted to compensation of under £6 a
week. He asked, “can someone tell me the fairness in this?”452
144. Malcolm Johnson told the Inquiry that claimants are “getting far more for very serious
abuse than they were, say, ten years ago”.453 Other claimant lawyers felt that the awards were
still too low.
144.1. Tracey Storey said “personally, I don’t think that we compensate people who have
been abused in childhood. I don’t think we really get to understand the impact upon a
developing child of those experiences”. She compared their cases with those claimants
who have suffered serious physical injuries, such as brain damage. She did not think
“we are there yet with compensating people who have been through these events and who
have carried it around with them into adulthood”. Although she accepted that child sexual
abuse cases were complicated by the pre-care and pre-abuse experiences of victims and
survivors, she still thought the awards she sees regularly were “pretty low”.454
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144.2. Henry Witcomb and Elizabeth-Anne Gumbel both agreed that general damages
in cases of child sexual abuse are too low. However, the latter made the point that the
general damages for all personal injury claimants are too low and the sums awarded for
severe sexual abuse have to be seen in the context of the current system.455
145. One of the reasons for this may be that, when assessing general damages, the courts
tend to focus on specific incidents of abuse and their psychiatric consequences, and may not
make awards simply for the experience of living for a protracted period in an abusive and
neglectful environment.
146. Paul Connolly, who was brought up in an “absolutely appalling” environment at
St Leonard’s,456 was awarded £16,000 in his claim.457 Tracey Storey observed that “the court
system hasn’t really recognised the full extent of emotional abuse and the impact it has on the
developing personality of a child who has to go through those events. I mean, no child should have
to do that”.458 She explained that they did attempt to argue that, in Paul Connolly’s case, the
abusive experiences had limited his educational attainment and other opportunities. She said
that the issue was raised in negotiation to increase the value of the claim, but “typically, those
arguments aren’t getting anywhere”.459
147. Sarah Erwin-Jones agreed that it was difficult but not impossible for claimants to claim
for the overall experience. She referred to a ‘failure to remove’ case in which the damages
awarded reflected the experience of being in a harsh and uncaring environment. However,
she did also acknowledge that there were a number of differences between that case and
the cases of non-recent sexual abuse based on vicarious liability.460
148. Some claimants in the Forde Park litigation wanted to pursue claims for loss of
education. Elizabeth-Anne Gumbel explained that claims simply based on the quality of
education have not, to her knowledge, succeeded as personal injury claims.461 However, that
loss of education clearly continues to be an important issue for many victims and survivors.
Nigel O’Mara, a counsellor, called for an educational trust to help them obtain qualifications
later in life.462

C.11: Apologies, explanations and assurances
149. The primary purpose of civil claims for child sexual abuse is to obtain financial
compensation. The courts cannot order defendants to give apologies or explanations for the
abuse or assurances that it will not happen again. Billhar Singh Uppal said that, by the time
litigation is commenced, it is too late for an apology.463
150. Nevertheless, victims and survivors repeatedly emphasised the importance of
receiving genuine and meaningful apologies from the institutions they saw as responsible for
their abuse.
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150.1. AR-A41 said “I wanted an apology. I want bloody Devon County Council and the
Home Office to say sorry for what they’ve done to me, and mean it; not just say the word.
Anybody can say the word, but really mean it. Really, really mean it. Not falsely.”464
150.2. AR-A36 said the value of an apology would depend “where and how the apology
came about to be honest. Words are meaningless.” He explained that the apology had to
come from the “top of Nugent Care Society who run the homes and it’s got to be meant.
Words are easy to say, but to actually mean it, and after so long … an apology needs to be a
proper apology, face-to-face apology, not on a piece of paper. Anyone can say ‘I’m sorry’ on a
piece of paper.”465
150.3. AR-A5 said he wanted “someone in authority to acknowledge that what happened
at Stanhope Castle did happen. I want it to be acknowledged that many, many children were
sexually, physically and psychologically abused. I want an explanation for why no-one looked
into what was going on at the time and why there has never been a proper investigation of
the abuse of boys at Stanhope Castle. I want a real, genuine apology.”466
151. For some victims and survivors, apologies were said to be more important than
compensation.
151.1. AR-A24 said “I now realise that an apology or acceptance for what I had been
through is worth more than any amount of compensation.”467
151.2. Similarly AR-A6 said “I was not at all satisfied with the civil process or the outcome
of the case. There was a payment of damages; however, there was no apology and my
abusers were not held to account.”468
152. Some victims and survivors wanted more than just an apology. For example, AR-A27
said, of his civil claim, “I was not happy with the outcome as I received no apology or acceptance
of liability or responsibility.”469 He also told us:
“The main thing I wanted was to receive an acknowledgment from Devon County Council
that they had failed us boys and to have an apology for what we had been put through.
I also wanted to get assurances that children in care would be protected in the future.”470
153. Although insurers told us that they are generally supportive of apologies being made
by institutions, concerns remain as to the timing of such an apology and whether it might
amount to an admission of liability.
153.1. David Nichols explained that the insurance perspective back in the 1990s would
have been that an apology made by a local authority “could lead to admission of liability”
and “would not therefore have been supported”.471 However, Zurich now supported
apologies being made by local authorities at the outset of a claim. Its guidance permits
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its policyholders to make apologies which do not amount to admissions of liability.472 He
said he had no experience of making the apology conditional, for example “we are very
sorry if abuse has occurred”, but could not say that never happened.473
153.2. Alistair Gillespie said that sometimes an apology is mentioned in the first letter
from a claimant but not thereafter. He said that requests for apologies are made in
only around 5 percent of cases. His insurance clients “have never stood in the way of an
apology being made” in circumstances where a payment of money was also being made
but “an insurer, in those circumstances, would have to flag up as a matter of caution that
if any apology did amount to an admission, then there may have to be a further discussion
between the insurer and the policyholder”.474
153.3. Alistair Gillespie also said that, on a limited number of occasions, he had been
able to facilitate meetings between claimants and defendant institutions so that
assurances can be provided about how those organisations now operate. However, he
cautioned that with non-recent claims the institution in question will have transformed
out of all recognition since the abuse took place.475
153.4. Rod Luck said that MMI “don’t have a problem with apologies” made by the local
authority or the insured institution. However, he said MMI suggest that they work
with their own legal advisers on the nature of the apology, and made clear that there
“may be certain occasions and certain points in time when an apology can’t at that stage
be offered”.476
153.5. Philippa Handyside, General Counsel at the Association of British Insurers
(ABI), stated that ABI’s guidance made clear that if an organisation wanted to do or
say something that might amount to an admission of liability, they should liaise with
their insurers. She acknowledged it was a difficult issue for organisations but thought it
should be possible for them “to agree a sensible way forward that gives as much as can be
given”. She accepted that a conditional apology was far from ideal; “A lawyer’s apology is
not welcome”.477
154. The Compensation Act 2006 affords defendants the opportunity to make apologies
without necessarily compromising their defence of personal injury claims. The Act states that
an apology, an offer of treatment or other redress shall not of itself amount to an admission
of negligence or breach of statutory duty.478
155. However, the Act only refers to negligence or breach of statutory duty, and not to
vicarious liability, which is the main basis upon which child sexual abuse claims are now
brought. David Nichols said that Zurich interpreted its provisions as extending to vicarious
liability479 but other defendant witnesses such as Carolyn Mackenzie and Philippa Handyside
said that this issue needed to be clarified.480
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156. The Inquiry heard that none of the victims and survivors in the case studies
ever received apologies during the civil claims process from the institutions or those
responsible for them.
156.1. In the Bryn Alyn litigation, the company that ran the homes was in liquidation by
the time of the litigation.
156.2. In the Forde Park litigation, Penelope Ayles explained that because the
defendants did not admit liability she could not secure an apology.481
156.3. In the St Leonard’s litigation, Tracey Storey said that the only explanation given
for the abuse came in the form of an admission of liability in the defence.482 It appears
that Tower Hamlets made a statement expressing regret at what had happened and an
intention to make amends but no formal apology.483
156.4. In the North West Children’s Homes litigation, it is unclear whether any request
for an apology was made by victims and survivors from St Aidan’s and St Vincent’s.
Whilst Peter Garsden recalled making such a request in the early stages and being
refused,484 Stephen Bellingham said that, from his review of the papers, he could see no
evidence that a request for an apology was ever made of Nugent Care.485
156.5. In relation to Stanhope Castle, we have not seen any evidence that an apology
was sought by or provided to the claimants in the sexual abuse claims brought against
Middlesbrough Council.
157. However, during the Inquiry’s hearings, apologies were made by Devon County
Council, Tower Hamlets, Nugent Care Society and Middlesbrough Council, although the
representative of the latter, James Bromiley, was unable to say whether or not sexual abuse
had taken place at Stanhope Castle.
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Criminal compensation
D.1: Introduction
1. Victims and survivors of child sexual abuse can obtain financial reparation outside
the civil justice system, through awards of compensation by the criminal courts or by the
Criminal Injuries Compensation Authority (CICA).

D.2: Criminal compensation orders
2. A criminal compensation order (CCO) requires a person convicted of an offence to pay
money to the victim of that offence for personal injury, loss or damage arising from it.486 The
underlying purpose of a CCO is that offenders pay for the damage that they have caused, as
a form of reparation.487
3. Recent data provided by the Ministry of Justice show that only around 0.02 percent of
CCOs relate to child sexual abuse cases.488

Table 1: Ministry of Justice data about criminal compensation orders (CCOs)
Total number
of CCOs

Number of child sexual
abuse offenders

CCOs in child sexual
abuse cases

2017

124,835

6,861

26

2016

146,789

7,155

28

2015

147,982

5,822

29

2014

147,292

4,956

28

2013

150,372

4,356

30

The courts’ powers
4. The criminal courts have had the power to make CCOs since 1973.489 This power is now
governed by sections 130 to 134 of the Powers of Criminal Courts (Sentencing) Act 2000
(the Act). Under the Act, the court must consider making a CCO where it has the power to
do so, and must give reasons if it does not. It is not necessary for an application to be made
by the prosecution on behalf of the victim.490

Powers of Criminal Courts (Sentencing) Act 2000, section 130(1)
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5. CCOs are intended to provide “a convenient and rapid means of avoiding the expense of
resort to civil litigation when the criminal clearly has means which would enable the compensation
to be paid”.491
6. The courts have made clear that CCOs should only be used in simple and straightforward
cases, where the amount of compensation can easily be calculated.492 This practice is
also reflected in the guidance given in the Adult Court Benchbook, which is used in the
Magistrates’ Courts.493 The court should not embark on a detailed inquiry into the extent of
any injury, loss or damage. If such an inquiry is necessary, it may be more appropriate for the
victim to bring a claim in the civil courts where proper medical reports can be considered.494
As the court can only consider submissions made by the prosecution and offender – not
the victim – it is not considered appropriate to have complex compensation proceedings
determining the entitlements of the victim.495
7. The courts have also made clear that CCOs should not be made if there is no realistic
possibility of compliance. This might be, for example, because the offender has very limited
means496 or because he or she is serving a custodial sentence and will not have the resources
to pay within a foreseeable period of release497 and may be encouraged to commit further
offences in order to do so.498

The process of making a CCO
8. CCOs are dealt with during the sentencing process, and the prosecution is to assist the
court by making it aware of all relevant information. The prosecutor is obliged to draw the
court’s attention to its powers to award compensation and invite it to make an order, where
appropriate.499
9. The Sentencing Council’s guidelines for the Magistrates’ Courts state that compensation
should benefit, not inflict further harm on, the victim. It advises that assumptions should not
be made as to whether or not a victim wants compensation from the offender, and that the
victim’s views should be obtained by the police or witness care unit. If the victim does not
want compensation, this should be made known to the court and respected.500
10. If a victim or survivor does want a CCO to be made, the prosecutor should seek
supporting evidence from the police.501 The police should therefore draw the possibility
of compensation to a victim’s attention and gather the necessary information.502 Factors
relevant to compensation may be included in the Victim Personal Statement,503 and
in the MG19 compensation form provided to victims, in which the basis of a claim for
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compensation can be set out and provided to the court.504 The College of Policing’s guidance
(issued in 2013) states that the police should supply the MG19 compensation claim form as
soon as possible after a defendant has been charged.505
11. If the court is considering making a CCO, it should first indicate that it is minded to do
so and then give a provisional figure of compensation.506 It is not the responsibility of the
prosecution to establish the defendant’s means and the court will usually look to the defence
counsel to provide information about the means of the defendant.507
12. The Magistrates’ and Crown Courts have procedures for establishing the financial means
of defendants. In the Magistrates’ Courts, a defendant must provide such information in
a form known as the MC100, which states that it is an offence to make a false statement
or knowingly fail to disclose material facts.508 In the Crown Court, the judge can direct a
defendant to provide a statement as to his or her financial means and, if necessary, order
disclosure of relevant documents.509
13. Where the court is not satisfied that it has been given sufficient, reliable information,
the court is entitled to draw reasonable inferences as to the defendant’s means and ability to
pay a CCO.510
14. A compensation order may be made where the defendant has to borrow money in order
to pay it. However, there must be sufficient material before the court to conclude that there
are sound prospects that the defendant can repay the loan.511 A CCO may be appropriate
even where its effect is to force the sale of the matrimonial or family home.512

Amounts of compensation
15. In determining whether to make a CCO and the amount under such an order, the court
should consider the offender’s means so far as they appear, or are known to the court.513
The amount of compensation is what the court considers appropriate, having regard to any
evidence and representations made by, or on behalf of, the offender or the prosecutor.514
16. There is no limit to the compensation that can be ordered, except where the
Magistrates’ Court is dealing with an offender under the age of 18.515 However,
the compensation should not exceed the sum that would be awarded by a court in
civil proceedings.516
17. The Sentencing Council’s guidelines for the Magistrates’ Courts517 state that courts
should consider two types of loss:
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17.1. Financial loss sustained as a result of the offence, for example, any loss of
earnings or medical expenses.
17.2. Pain and suffering caused by the injury, which should be assessed in light of all
factors that appear to the court to be relevant, including any medical evidence, the
victim’s age and their personal circumstances. This can include distress and anxiety,
although sums in respect of this alone are likely to be modest.518
The guidelines include starting points for some offences arising out of physical and sexual
abuse, in line with the Criminal Injuries Compensation Authority tariff. For example, the
starting point for non-penetrative sexual acts over clothing is £1,000.519
18. However, most cases of this type will be dealt with in the Crown Court, which may
consider the tariffs set out in the guidelines for Magistrates’ Courts.520
19. If a victim or survivor later makes a civil claim in respect of any injury, loss or damage
previously compensated by a CCO, the resulting damages will be reduced by the amount of
the CCO that has been paid.521 If a victim or survivor makes a CICA claim, their compensation
will be reduced where the court has made a CCO, even if it is never in fact paid.522

Enforcement
20. CCOs can be paid in instalments, but the full compensation must be paid within a
reasonable time. This will ordinarily be up to three years, although there is no strict limit.523
21. There is no data on whether the sums awarded in CCOs are ever in fact paid.524
However, Melissa Case, Director of Criminal and Family Justice Policy at the Ministry of
Justice, acknowledged that there may be issues of enforcement.525
22. Generally, CCOs are enforced in the same manner as any financial penalty imposed
by the court, ie by a collection order. Non-payment of CCOs is dealt with in line with
any other default on a criminal financial imposition.526 Penalties may include a period
of imprisonment.527

The use of CCOs in child sexual abuse cases
23. None of the victims and survivors from whom we heard in this investigation told us that
they received CCOs at the conclusion of criminal proceedings arising from their abuse.
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23.1. There were no applications for CCOs at the conclusion of John Allen’s trial in
2014.528 The Crown Prosecution Service told us they were unable to ascertain whether
compensation was applied for by the prosecutor, following conviction.529 Some victims
and survivors said, in retrospect, that they would have wanted the court to make a CCO
even if it was never going to be paid.530 AR-A1 did not recall being asked whether he
wanted a CCO, but thought one should have been made:
“I know that John Allen may have been considered at that time as a man of straw, but
for me, if he’d have owned a gold watch, then he should have sold it and gave it to the
19 of us. It was about the principle of him being held to be accountable to us in some
way.”531
23.2. During Operation Pallial, only one CCO was made. This was against an individual
who was convicted of child cruelty and not given a custodial sentence. The order was
for £500. Philip Marshall, a Senior Investigating Officer for the National Crime Agency,
said that, in all the other cases, following contact with the Crown Prosecution Service
and the prosecution, decisions were taken not to apply to the courts for CCOs because
the offenders were receiving significant custodial sentences.532
23.3. Temporary Assistant Chief Constable Deborah Marsden, of Devon and Cornwall
Police, told us that the manager of her witness care unit had no recollection of a CCO
being made for sexual offences by the courts in her force’s area.533 Some victims and
survivors from Forde Park reported that they did not give evidence during the criminal
trials and they therefore could not have received a CCO.534
23.4. There were no CCOs made in the prosecutions arising from Operation
Mapperton. Daniel O’Malley, a former detective inspector with the Metropolitan Police
Service and Senior Investigating Officer with the Paedophile Unit at New Scotland Yard,
could not recall any instance in his experience as a police officer in which a CCO had
been made.535
23.5. Paul Connolly, a victim and survivor of St Leonard’s, could not recall any mention
of getting a CCO against any abuser. He reflected that he would not want such
compensation now but at the time he might have accepted it. He would have needed it,
even if he had not wanted it.536
23.6. The police officers who gave evidence to us about the investigations into abuse
at St Aidan’s and St Vincent’s did not know whether CCOs had ever been made. Acting
Deputy Chief Constable Darren Martland of Cheshire Constabulary had no specific
knowledge of CCOs in child abuse cases and did not know whether such data were
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kept.537 Deputy Chief Constable Serena Kennedy of Merseyside Police did not have
information on the use of CCOs and could not recall assisting the Crown Prosecution
Service with a CCO.538
23.7. There were no criminal prosecutions arising out of the abuse at Stanhope Castle
and so there were no CCOs.
24. Witnesses told us that there were a number of possible reasons for the low numbers of
CCOs in child sexual abuse cases.
24.1. Melissa Case acknowledged that there might be a lack of awareness on the part of
victims and survivors.539 We note that there is no mention of CCOs in the Victims’ Code.
24.2. Melissa Case also said that there might be a lack of awareness or training on
the part of the judiciary. She commented that further investigation was needed to see
“whether there’s something else going on”, for example whether decisions not to make
orders are due to the offender’s lack of means540 (some offenders will be given custodial
sentences) or reflect a lack of specialist knowledge of torts or damages.541
24.3. The Crown Prosecution Service’s view is that applications for CCOs are normally
based on loss or damage that is easily quantifiable, such as theft or criminal damage.
This point was also made by Temporary Assistant Chief Constable Neill Anderson of
North Wales Police.542 By contrast, convictions arising out of child sexual abuse are less
likely to lead to CCOs because they are more difficult to quantify and a remedy is more
likely to come from other avenues, such as civil claims or the CICA.543 As a result of this,
North Wales Police now focus on advising victims about the CICA.544 Assistant Chief
Constable David Orford of Durham Constabulary also acknowledged the perception
that child sexual abuse cases were different from other types of cases.545
24.4. There may also be a lack of awareness among police officers.546 Even where police
officers are aware of CCOs, they may consider that CCOs are not suited to cases of child
sexual abuse. The MG19 form used for setting out the details of a compensation claim
focuses on personal losses such as stolen or damaged property rather than damage
caused by abuse.547 Deborah Marsden told us that the form did not invite police officers
to consider its application to child sexual abuse cases.548 The same point was made by
Detective Chief Superintendent Craig Turner of the Metropolitan Police.549 Melissa Case
noted that there is minimal guidance in the criminal courts equivalent to that in the civil
courts to assist in the compensation process.550
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D.3: The Criminal Injuries Compensation Authority
25. The CICA is an independent executive agency funded by central government, with
responsibility for making awards of compensation to victims of violent crime.
26. Applications for compensation are considered under the Criminal Injuries Compensation
Scheme (the scheme). The first scheme was set up in 1964 and was administered by the
Criminal Injuries Compensation Board. The Criminal Injuries Compensation Act 1995 created
the CICA and placed the scheme on a statutory footing. The scheme has since been updated
in 2001, 2008 and 2012.
27. Awards by the CICA differ from CCOs. They are publicly funded, rather than paid for
by convicted perpetrators, and may be made to victims whether or not there has been a
successful criminal conviction.551 They are only made where compensation is not available by
other means.552 They may also be significantly lower in value than the compensation payable
in successful civil claims.
28. In September 2018, the government announced a review of the scheme in order to
improve access to compensation and consider how the scheme might better serve victims,
especially victims and survivors of child sexual abuse. The review is expected to report in
2019 with recommendations for reform.553

Knowledge and awareness
29. A number of victims and survivors in the case studies told us that they were unaware of
the availability of criminal compensation under the scheme.
29.1. AR-A194, who told us that he had not previously disclosed his abuse to anyone,
never made a claim for criminal compensation. He explained that he was totally unaware
of the scheme’s existence.554
29.2. AR-A3, who was unaware that there had been criminal convictions arising from
Forde Park until 2017, also said that he did not know that the scheme existed.555

Publicity of the scheme
30. In recent years the government has attempted to improve the support and services
offered to victims of crime.
31. The Victims’ Code makes clear that victims are entitled to apply for compensation
under the scheme, and provides information on how to do so.556 However, it is not clear that
the Victims’ Code has improved awareness of the scheme amongst victims and survivors.
Melissa Case told us that awareness of the Victims’ Code is “pretty low” and that it is
“perhaps for a layperson not terribly accessible”. As a result of this, the government published
the Victims Strategy in September 2018. Its aims include improving the accessibility and
awareness of the Code.557
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32. Information about the CICA and the scheme is also available online at GOV.UK and the
Victims’ Information Service. Linda Brown, Chief Executive of the CICA, also told the Inquiry
that the CICA works with stakeholders in various victims’ organisations to help promote the
scheme and educate them about it so that they can help victims and survivors.558

Police signposting
33. Victims and survivors also rely on the police to signpost their entitlement to
compensation under the scheme. This is particularly important given that the police may be
the first, and sometimes the only, recipients of reports of abuse, and given there are time
limits for making applications to the CICA.
34. One of the issues that arose in the case studies was the consistency with which the
police raised awareness of the scheme with victims and survivors, particularly in the 1990s
and early 2000s when several of the criminal investigations took place.
34.1. Neill Anderson said that, based on the recollections of retired North Wales Police
officers and the limited documentation now available, it appeared that officers did not
proactively mention compensation to victims and survivors in the 1990s. However, if
asked about it, they would indicate that it could be discussed at the conclusion of the
criminal case.559
34.2. Serena Kennedy said that the policy of Merseyside Police during the St Vincent’s
investigations that concluded in 2003560 was that officers should not discuss CICA
or civil compensation with victims and survivors. A helpline card was provided to
victims but she was not able to identify whether the helpline gave information on the
compensation available.561
35. It appears that, as with civil compensation, there may have been concerns in the past
that any criminal proceedings could be undermined by accusations that the victims and
survivors had fabricated allegations to obtain compensation. Daniel O’Malley said:
“My view about this was very simple: we would do what we could at the end to assist
claimants to go through the process of CICA applications. We would not offer it up at
the outset. If they asked, we wouldn’t be dishonest with them, we would tell them that
it existed, but I was conscious of trying to put it … ‘on the back burner’ … I didn’t want
to run the risk, the potential for undermining the very reason that my part of the inquiry
existed, which was to give effect to a proper and thorough criminal investigation.”562
36. These past practices may have changed since the publication of national guidance
in 2013 by the College of Policing.563 This guidance is not mandatory but it is taken into
account by police forces.564 It makes clear that applications to the CICA for awards should
not be delayed until the conclusion of a criminal investigation or trial. However, the guidance
assumes that victims are already aware of the scheme; it does not require police officers to
be proactive in raising the scheme’s existence.565
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37. The Ministry of Justice also published a leaflet entitled Information for Victims of Crime566
in 2013 for use by police forces in the delivery of entitlements under the Victims’ Code.567
The current version of the leaflet tells victims that they may be eligible for compensation
from the CICA and provides information on how to apply. The CICA also works with police
forces to ensure that they advise victims and survivors about the time limit for applications
to the CICA, and that they should not wait until the conclusion of criminal proceedings
to apply.568
38. The Victims’ Code states that victims and survivors are entitled to receive written
information on what to expect from the criminal justice system, such as the Information
for Victims of Crime leaflet. Victims and survivors should usually be provided with written
information on how to seek compensation from their first contact with the police, or within
five working days thereafter.569
39. The six police forces involved in the case studies, and the National Crime Agency, said
that they do now generally signpost the issue of criminal compensation to victims and
survivors. However, there remains some variation in when and how this may be done, either
verbally or in writing by, for example, letters or leaflets.570 This may reflect the autonomy of
local forces and their ability to develop their own policies and guidance to reflect the needs
of their local communities.571
40. Emma Barnett, Assistant Chief Constable of Staffordshire Police and Lead for Victims
and Witnesses in the National Police Chiefs’ Council, accepted that there is variation in
how police forces approach referrals for criminal compensation. She told us that this is
dependent on the relationships and discussions between police officers and victims.572 She
also acknowledged that there may still be some concern among police officers that the issue
of compensation may be used to undermine a victim’s credibility at the criminal trial.573

Decisions to make applications
41. A number of victims and survivors were not sure about the process of making a CICA
claim, or doubted whether they could be successful.
41.1. AR-A31 said that his former solicitors may have given him advice about the
possibility of making an application but that he did not know what the process involved
and was not sure that any application would be successful.574
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41.2. AR-A2 said that he had not been informed about the availability of CICA
compensation during the criminal trial. His solicitors in the civil claim made him aware
of the scheme and it was also mentioned to him by police investigating an unrelated
matter. He said that he did not make an application due to a lack of knowledge about
the CICA scheme.575
41.3. AR-A79 did not make an application for criminal compensation. He was not sure
how to make such a claim and was sceptical that he would be believed.576
42. Some victims and survivors may not want compensation. For example, AR-A9 told us
that he has not sought any form of compensation as he does not believe that money could
compensate for:
“the lives we lost whilst in care and the psychological and physical scars we still carry with
us. I will always be haunted by the memories of Forde Park and compensation will not
make them go away.”577
Others declined CICA compensation as they had already received larger sums in civil
compensation.578

Time limits
43. There is a general two-year time limit from the date of the incident of sexual abuse to
make an application to the CICA. Under the current scheme, this may be extended where:
• the applicant did not apply earlier due to exceptional circumstances;
• the evidence supplied means that the application can be determined without the need
for further extensive enquiries; and
• the claims officer decides to exercise their discretion to extend.579
44. Many victims and survivors feel unable to report that they were sexually abused when
they were children, and will therefore exceed the time limit. Linda Brown said that the CICA
“are respectful” of the issues around disclosure of non-recent child sexual abuse “wherever we
can”, and referred to guidance on making exceptions to the two-year rule. She told us that,
over the 18 months prior to the hearings, the CICA have done more work with their staff to
“help educate them around the experience of victims of historic child sexual abuse”, in order to
“try and help educate our staff to be more confident in exercising the discretion they have around
the two-year rule”.580
45. Victims and survivors may also be late making applications as the police do not always
inform them of their right to criminal compensation while criminal investigations and trials
are ongoing. This contributes to the risk of applications being made out of time.
46. During Operation Mapperton, Daniel O’Malley recognised this risk and took the
initiative of agreeing with the CICA that the time limits would not be automatically
imposed.581 Craig Turner called this agreement a gold standard but explained that it
AR-A2 5 December 2018 148/15-21
AR-A79 5 December 2018 145/6-11
577
AR-A9 30 November 2015 113/25-114/6
578
AR-A13 30 November 2015 66/13-67/22; AR-A27 30 November 2015 90/12-16
579
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580
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probably would not be made today as the Metropolitan Police now adhere to the College of
Policing guidelines. He also pointed out that there is a distinction between large, complex
investigations such as Operation Mapperton and individual cases which should be dealt with
on a case-by-case basis.582
47. Emma Barnett was asked whether or not it would be sensible for the police to agree
a policy with the CICA, so that the time limit is suspended whilst active investigations are
ongoing. She said that it could be discussed with the CICA, although she referred to the
discretion to extend the time limits as happened “from time to time”.583 Linda Brown and
Melissa Case agreed that the current review of the scheme provided the opportunity to
look at the “exceptional circumstances” provision again.584 While Linda Brown did not have
experience of the Operation Mapperton moratorium, she said this was something that could
be considered.585

Difficulties during the application process
48. Applications were originally made in writing, on a form obtainable from the CICA. It is
now possible to make the application online or on the phone.586 There is no public funding
available to assist applicants either to make an application or to appeal against a decision.587
Melissa Case told the Inquiry that the process is relatively straightforward, guidance is
available and the CICA is able to provide assistance where required.588 Assistance with
applications may be available from solicitors (who will ordinarily be paid if an award is made),
charitable organisations such as Citizens’ Advice, the police or local independent sexual
violence advisers (ISVAs)589 who provide support, advice and help to victims and survivors of
sexual violence.590
49. AR-A26 told us that the application paperwork seemed straightforward.591 However,
Peter Robson said that he found the process difficult.592 So too did AR-A1: it “felt very
matter of fact, very disengaged to what I was experiencing, because it was just all facts and
figures”.593 Linda Brown reported feedback from applicants more generally that they do not
always understand the questions put to them. She said that the CICA was in the process of
reviewing and simplifying the application form.594
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50. There did not appear to be a consistent, national, police policy on providing direct
assistance to victims and survivors. Philip Marshall said that the National Crime Agency does
not help with filling in forms,595 although he recognised that more support could be given.596
Deborah Marsden told us that Devon and Cornwall Police’s Victim Care Unit and ISVAs may
provide support completing the CICA form.597 Neill Anderson and Serena Kennedy both
also referred to assistance provided by ISVAs.598 Craig Turner said that, at some point during
criminal investigations, Sexual Offence Investigation Technique officers would take victims
through the forms.599 David Orford said that he would expect all of the officers in Durham
Constabulary to help with the forms in circumstances where it becomes apparent that the
applicant is having difficulties.600
51. A small number of victims and survivors said that they would have benefitted from some
assistance at the review or appeal stage. For example, Robert Balfour said that he felt unable
to challenge his award because of lack of advice:
“A free specialist legal advice service and access to medical experts to write clinical
reports would have vastly improved my experience of CICA.”601
Similarly, AR-A23 made a claim with the assistance of Citizens’ Advice, although she did most
of the application herself. She was awarded £6,000, which she did not think was enough.
With the benefit of hindsight, she wishes she had received more advice and had applied for a
review or appealed the decision.602

Decision-making
52. The decision to make an award is made by a CICA claims officer, who considers
whether, on the balance of probabilities,603 the evidence makes it more likely than not that a
compensatable crime has occurred. That decision is then set out in writing,604 which provides
a “gist” of the evidence on which it is based.605
53. An applicant can apply for a review of this decision,606 which is then carried out by a
different claims officer.607 If an applicant is dissatisfied with the outcome of a review, they
can appeal the decision to the First-tier Tribunal (Criminal Injuries Compensation), previously
the Criminal Injuries Compensation Appeals Panel, which is administered independently by
Her Majesty’s Courts and Tribunals Service.608
54. Peter Robson told us how difficult it can be for a victim of non-recent child sexual
abuse to bring a successful CICA claim. He applied for an award based on his account
that he had been repeatedly raped at Stanhope Castle by a fellow pupil.609 His application
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was rejected, as the alleged perpetrator had not been found and, based on the available
evidence, it was not possible to say that he had been a victim of abuse.610 This occurred
despite Detective Constable Dawn Clarke of Durham Constabulary telling the CICA that
the lack of corroborating evidence did not mean that he had not been abused.611 He told
us he was very upset that he had not been believed by the CICA.612 He asked for a review
of the decision. Upon review, it was decided that there was sufficient evidence to come to
a different conclusion, and he was awarded £22,000 shortly before he gave oral evidence
to the Inquiry. He told us that he did not care how much the award was. He was just happy
finally to be believed.613
55. Linda Brown told us that this case illustrated the evidential difficulties in such cases.
She explained that there is “a degree of subjectivity” in relation to the balance of probability
test, “no matter how hard we try to establish certain lines of consistency”. She accepted that,
sometimes, the CICA “get the balance of probability decision wrong”, and explained that
the review process provided a safeguard. In this case, she explained that a review of the
evidence, together with Peter Robson’s request to review the decision, was sufficient to
come to a different decision.614
56. Linda Brown stated that, since the Inquiry’s Interim Report615 (discussed further below),
the CICA has “formed a number of partnerships with third sector victims’ organisations to help
build awareness about victim experience and help our people shape their service in a way that
supports them better”. She referred to training provided to the CICA’s operational staff by the
police and Rape Crisis.616

Refusals and reductions
57. The CICA may refuse to make an award to an applicant if:
• the incident giving rise to the criminal injury has not been reported to the police as
soon as reasonably practicable617 or
• the applicant has not cooperated as far as reasonably practicable in bringing the
assailant to justice.618
58. Awards may also be withheld or reduced if:
• the applicant fails to give reasonable assistance to the CICA or other body regarding
their application, for example, through repeated failure to respond to letters;619
• the applicant’s conduct or character makes it inappropriate to make an award or full
award;620 or
• the applicant has unspent criminal convictions (which we address further below).621
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59. In its Interim Report, the Inquiry considered another rule – known as the same-roof
rule – that prevented applicants who were abused before 1 October 1979 from receiving
compensation when they were living under the same roof as their assailant.622 We concluded
that this rule was unfair and recommended that the Ministry of Justice revise the CICA
rules so that all applicants who previously applied for compensation in relation to child
sexual abuse ‒ but were refused solely due to the ‘same-roof’ rule ‒ should be entitled to
reapply for compensation and have their claim approved by the CICA. The government
has subsequently introduced legislation which abolishes the rule and implements the
Inquiry’s recommendation.

Criminal convictions
60. The CICA does not make awards to applicants who have unspent convictions
(convictions which have not been removed from an offender’s criminal record due to
the passage of time) which resulted in a custodial sentence, a community order, a youth
rehabilitation order or equivalent sentences.623
61. Previous schemes gave the CICA discretion to make full or reduced awards to applicants
with certain criminal convictions.624 This discretion was removed in the 2012 scheme, based
on government policy that people who have themselves committed crimes should not
benefit from a publicly funded scheme.625
62. Several victims and survivors told us that they considered the rule on previous
convictions and non-cooperation with the police to be unfair.
62.1. AR-A20 said his claim was rejected on the basis of his previous convictions.
He said: “This was absurd. My convictions related to my experiences whilst in care.”626 He
ultimately gave evidence to the CICA and was awarded £8,500. He said that applicants
should not be penalised for non-cooperation with the “criminal justice authorities”, and
that rejecting claims for criminal convictions “unfairly prejudices victims of sexual abuse
who often fall into harmful patterns of behaviour as a result”.627
62.2. Similarly, AR-A26’s claim was refused on the basis of his previous convictions. He
said: “I couldn’t understand how I could be denied compensation when the things they used
against me were as a result of what he had done to me.”628
62.3. AR-A78 did not make a claim because he understood that it would be rejected
on the grounds of his previous convictions. He said: “I think it is deeply unfair to penalise
victims of child sexual abuse with CICA claims for having a criminal record, when having a
criminal record is often a direct result of having been abused.”629
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62.4. Paul Sinclair said he did not make an application as he believed that any award
would be reduced due to him having a criminal record. He said:
“I do not understand why my having a criminal record has anything to do with me
being abused in care as a child. I think it is very unfair that an award for being sexually
abused as a child in care is reduced because a person goes on to have a criminal
record. I believe that children who are abused in care often go on to offend because of
the abuse that they suffered.”630
62.5. AR-A36 applied for a CICA award, but the CICA assessed that his damages of
£6,000 for abuse from Colin Dick and £6,000 for abuse from Keith Sutton should be
reduced by half, due to his own criminal convictions. AR-A36 explained to us that he ran
away from abuse in care and stole jewellery from a travelling family because he “needed
to survive”. He was delighted when he got some compensation because he felt that “it
proved a point”, that the CICA agreed that the crimes against him had been proven.631 He
considered, however, that the CICA should be reformed to reflect that some children
only offend because they have suffered abuse whilst in the care of the authorities.632
63. Melissa Case accepted that the case of AR-A36 was “a stark example” of where offending
is related to the abuse. She also said that there had been other examples that witnesses had
raised, and that “very powerful evidence” had been put before the Inquiry.
“It is now one of the key tenets that we are going to look at under the review the
Secretary of State announced and obviously the evidence from this inquiry will be part of
that … I think we have to think about whether our understanding of the impact of child
sexual abuse particularly has moved on. I mean, I think there are, in the whole field of
offending, we know a lot more about the causes and reasons for offending, so I think the
other thing we need to bear in mind is that there are probably a significant amount of
other examples of where it could be said that the state failed people and that led to their
offending. And potentially, opening up this eligibility criteria starts to open up a much
wider set of questions, so all of those, in public policy terms, need to be balanced.”633

Awards
64. The CICA awards compensation for sexual abuse based on a tariff, set out in the
scheme.634 (There are also additional categories of loss allowed under the rules, such as
financial losses.)
65. There is a range of tariffs for sexual offences against children, based on the seriousness
of the offence and the impact on the victim. The levels of awards have increased over
the years, but they are still modest. The current level extends from £1,000 for minor,
non-penetrative, sexual, physical act(s) over clothing, to £11,000 for one incident of
non‑consensual penile penetration of the vagina, anus or mouth (with an increase for
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repeated incidents up to £22,000). Where the abuse results in serious mental and physical
illness, awards can go up to £44,000.635 For separate criminal injuries, an award is made up of
the full tariff of the highest value injury and 30 percent of the tariff for the next injury.636
66. The scheme includes provision for damages for other losses, including loss of earnings
and expenses incurred as a consequence of the injury. The loss of earnings calculations
contain stringent rules which only arise after 28 weeks out of work and require the applicant
to have no capacity for work,637 calculated by reference to statutory sick pay rather than
actual earnings.638 Previous schemes allowed loss of earnings payments by reference to
industrial standards which were more generous to applicants.639 There is also an overall
maximum compensation cap of £500,000, a figure that has remained the same since 1996,
without any allowance for inflation.640
67. Melissa Case told us that there was presently no political appetite for increasing the
levels of awards available from the CICA. However, she did acknowledge that these would
be looked at as part of the comprehensive review of the scheme that was taking place.641
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E.1: Introduction
1. Many victims and survivors of child sexual abuse find that they need support services
during the often traumatic experience of seeking accountability and reparations. By
support services, in this context, we refer to any specialist advocacy services, medical
services, mental health services and therapeutic services, in either the state, private or
voluntary sectors.
2. During the hearings we heard consistently that victims and survivors of child sexual abuse
struggle to access the right support at the right time.642 The availability and effectiveness
of support services nationally and locally continues to be an important issue for victims and
survivors. It has featured across a number of other strands of the Inquiry’s work and is an
issue that we continue to examine.643
3. The focus of this chapter is on the particular issue of the provision of support to victims
and survivors during and through civil proceedings and criminal investigations.

E.2: Support services
4. Support services are provided by the public, private and voluntary sectors.644 Although
this chapter focuses on the arrangement of support services for victims and survivors during
criminal investigations and civil proceedings, we heard that, in practice, victims and survivors
used multiple routes to access support and would do so at various points during their
lives. Often, this was through their GPs,645 but victims and survivors also sought support
from or with the assistance of their families,646 police officers, prison officers647 and local
support groups.648

AR-A13 30 November 2018 56/20-57/12, 64/18-66/12, 67/20-68/9, 69/22-70/4; AR-A41 30 November 2018 9/1412/18, 25/11-26/10, 27/19-28/25; AR-A1 27 November 2018 69/4-73/1; AR-A25 7 December 2018 130/9-132/4; AR-A87 5
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5. There was variation in the availability and type of support services in the case studies,
and in whether victims and survivors could or did use them. Generally, there is a ‘postcode
lottery’ in the provision of local services,649 and a gap between the need for support services
and the ability of those services to meet the need.650 Funding issues inevitably played a
critical role in whether support was available.651
6. Most victims and survivors who gave evidence in the case studies were men who had
been sexually abused while they were children in care but we heard there were difficulties
with the provision of support services for men. Nigel O’Mara, a counsellor, said that the
development of services for men has occurred more recently than those for women, and the
result was that there was a lack of coverage and organisation within male services.652 Melissa
Case, Director of Criminal and Family Justice Policy at the Ministry of Justice, said that there
may be a need for funding to catch up with the increased numbers of cases reported by men,
and that male survivors may wish to access different services. Nigel O’Mara agreed that
such differences do occur. Melissa Case explained that this was an area that the Ministry of
Justice was continuing to look at.653 Over time, there has been improvement on this issue.654
7. Fay Maxted, Chief Executive Officer of the Survivors Trust, observed that the vast
majority of their member services655 do offer comparable services to male victims and
survivors.656 Lee Eggleston, a member of the board of trustees of Rape Crisis England &
Wales,657 described improvement on this issue, with the recent formation of the Male
Survivors Partnership. Both agreed that the problem is that there are not enough services
for everyone.658
8. In its Interim Report, the Inquiry established that one of the challenges to understanding
systemic issues in relation to the provision of support services is the lack of accurate
information on current expenditure levels. The Inquiry recommended that the UK and Welsh
governments work to establish current levels of expenditure, and the effectiveness of that
expenditure, on services for child victims and adult survivors of child sexual abuse in England
and Wales.659 The recommendation has been accepted by the UK and Welsh governments.
Furthermore, the Sexual Assault and Abuse Services (SAAS) Partnership Board, which is
responsible for governance of the government’s Strategic Direction for Sexual Assault and
Abuse Services,660 has agreed to supervise the implementation of this recommendation in
England, with a view to presenting its findings to the Inquiry later in 2019.661 The Inquiry
awaits the outcome of this work with interest.
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E.3: Support: civil proceedings
9. The need for adequate psychological support and counselling during civil claims was
raised by many of the victims and survivors who gave evidence. Remembering and reliving
the experiences of abuse in order to provide evidence in a civil claim is inevitably a painful
experience.662 AR-A23 warned that he believed that many people do not come forward
and discuss their experiences of abuse in part because of the inadequacy of support
services.663 Peter Garsden, a lawyer representing claimants, told the Inquiry that his clients
often cannot take the process any further and discontinue claims due to the stress of the
litigation. With psychological support, he believed, he could keep his clients engaged in the
litigation.664 AR‑A13 told the Inquiry: “Some of us can never fully heal. But counselling goes a
long way towards being able to deal with life after a childhood filled with abuse.”665 AR-A41 said:
“we should have been wrapped in cotton wool and helped … to ease the torments that we go
through”.666
10. The experience of victims and survivors in terms of accessing therapeutic support
during civil claims was generally poor. Many went through the process with no professional
therapeutic support.667 AR-A13 found the civil process to be relentless and found that “when
it got to the point of sheer blind panic, there was no-one to turn to”. He had no one he felt he
could tell that he needed “time out” from the litigation.668 AR-A2 also felt that he had no
support whatsoever during his civil claim. His solicitor advised him to see his GP but he was
left feeling that “there had been no thought for the psychological well-being of the claimants
going through the claims process”.669
11. Not all victims and survivors wanted therapy, and some worried whether they
could cope with it. Malcolm Johnson, a lawyer representing claimants, told us that in his
experience the majority of child abuse survivors are “remarkably robust”. His view is that
therapy is a “difficult area” and he told us about instances where psychiatrists have warned
that therapy would not help or might even harm his clients. He explained that meetings
between solicitors on the issue of rehabilitation concluded that getting rehabilitation is very
difficult, as many victims and survivors will not or do not want to engage in it.670 AR-A21 told
us that he did not pursue therapy or counselling during his civil claim as it was too traumatic
to engage further about his experiences.671 He said that he felt “pretty miserable” after
court, and in hindsight he believed that counselling or therapy during the civil claims would
have helped him with the process.672 Sarah Erwin-Jones, a defendant solicitor, believed that
the take-up of counselling was “not particularly high” but that it was important for a lot of
claimants for it to be there as an option.673
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12. Lawyers representing victims and survivors told us that very little support is available in
the civil process.674 They reiterated that they are lawyers, not counsellors, and they identified
a clear difference between providing legal advice and therapeutic support. Tracey Storey,
a claimant solicitor, told us that she tells her clients from the outset that, as a solicitor, she
is not there to provide counselling or emotional support. Instead, she would ask whether
they have support, at home or through therapy, to help them with the litigation process.675
She explained that, as a lawyer, she has to tell her clients things they may not want to hear,
requiring very clear boundaries.676 Peter Garsden also emphasised the need to carefully
signpost clients to appropriate services and to remember to make sure that “we are lawyers
and we are not trying to be counsellors as well”.677 Peter Robson, a victim and survivor, touched
on this when he explained that his lawyer at this Inquiry was “not a psychiatrist, he can’t deal
with me”.678
13. We heard from victims and survivors who believe that the defendants or their insurers
should provide for counselling services during claims.679 Elizabeth-Anne Gumbel QC, a
claimant barrister, explained the importance of this:
“One of the things I feel strongly about is that there should be funding for private therapy
as soon as people have made complaints and litigation has started, that there should be –
possibly like the Rehab Code in relation to head injuries, that therapy should be provided,
even without admissions of liability, at private costing, because the delays in getting
therapy to waiting until you’ve settled the case, is just causing more damage.”680
14. The 2015 Rehabilitation Code681 is published by the Rehabilitation Working Party, which
includes representatives from the International Underwriting Association of London, the
Association of British Insurers, Lloyd’s, primary insurers, legal groups, care providers and the
NHS. Its purpose is to “help the injured claimant make the best and quickest possible medical,
social, vocational and psychological recovery”.
15. The Pre-Action Protocol for Personal Injury Claims, at paragraph 4, requires that parties
should consider as early as possible, and throughout the period of the protocol, whether the
claimant has reasonable needs that could be met by medical treatment or other rehabilitative
measures. It states that the Rehabilitation Code is likely to be helpful in considering how to
identify the claimant’s needs and how to address the cost of providing for those needs.682
16. It is possible for a claimant with a good claim in the civil process to obtain an interim
payment that could fund expenses such as psychotherapy or counselling. Tracey Storey
told us that defendants have become more amenable to requests for interim funding in
strong cases. Typically, she would receive interim funding from the defendant to help her
clients access private treatment.683 Malcolm Johnson did not have the same experience;
for various reasons, only a minority of his clients would access therapy during the civil
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claims.684 Paul Durkin, a claimant solicitor, and Peter Garsden, also told us that in their
experience defendants do not make interim payments for therapy685 – although the former
had an experience of defendants voluntarily making interim ‘ex-gratia’ payments, which are
payments made out of goodwill and not because of legal liability.686
17. Rod Luck, the Claims and Reinsurance Manager at MMI, acknowledged that where
the need for psychiatric support and treatment of a claimant is identified during litigation,
that could be dealt with by an interim payment before the end of the litigation, although
it could not be done on a “blanket” basis when claims came in due to the need for medical
evidence.687 The Inquiry was told that Ecclesiastical Insurance has offered support including
therapy for some claimants during child abuse litigation against parties it has insured.688
18. At the end of their civil claims, victims and survivors can feel abandoned. For example,
AR-A6 felt “cut adrift without any support at all” at the end of his claim. The case had
reawakened suppressed memories, and he turned to drink and drugs to block out his
feelings.689
19. The payment of compensation to settle a civil case does not necessarily lead to
claimants accessing support services, even if they need them. One reason for this is that it
is for claimants to choose how to spend their compensation. They are under no obligation
to use it in any particular way, even if some of it has been paid for specific purposes such as
psychotherapy.690 We heard from victims and survivors that the payment of compensation
did not always lead to treatment. AR-A21 felt that counselling would re-open his trauma.691
AR-A41 received compensation but did not know that he was expected to use it to fund
therapy.692 Sarah Erwin-Jones noted that although a settlement sum may include a sum for
therapy and support, “we have no idea whether that is used for therapy and support and we have
no right to ask”.693

E.4: Support: criminal investigations
Evolving provision of services
20. Over the last 20 years there have been significant changes in the provision of support
during criminal investigations, with a welcome movement by police forces towards
prioritising the needs of victims and survivors.
21. Darren Martland, Acting Deputy Chief Constable of Cheshire Constabulary, told the
Inquiry about a significant cultural change in policing. He explained that when he started his
policing career in the early 1990s there was a focus on investigations and the conviction of
offenders, with a lower emphasis on the care and support of victims. Any arrangements with
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social services, counselling organisations and therapeutic organisations were much more
informal than is presently the case. He told us that victims are now put at the forefront of
the investigation and that victim support and safeguarding is now a primary concern.694
22. This trend towards greater focus on the support of victims and survivors was evident
in the earlier police investigations covered by the case studies. A number of these started
before the provision of support was regulated by the Victims’ Code, which first came into
effect in 2006 and is explained later in this section.
22.1. Evidence from North Wales Police was that policing culture prior to Operation
Pallial,695 which began in 2012, focused on evidential outcomes and not primarily
on victim support and wellbeing.696 There was some limited guidance in place. A
staff briefing for an investigation in 1991 reportedly told staff to approach victims
in a confidential manner, provide details of an NSPCC helpline and not pursue them
overzealously to engage with the enquiry.697 Strategies, such as they existed at the time,
focused simply on supporting the victim to court.698 Police would have relied on social
services to provide support for the welfare of victims.699 Neill Anderson, Temporary
Assistant Chief Constable of North Wales Police, explained that the situation nationally
was similar, as there was very little or no victim care contact in the senior investigating
officer programme in the 1980s and 1990s.700
22.2. In the Operation Mapperton investigation into abuse at St Leonard’s,701 the issue
of assistance to victims and survivors was a matter of concern for Detective Inspector
Daniel O’Malley, the senior investigating officer, from early on in the investigation.702
He assigned individual officers to complainants from the outset so as to avoid the
negative experience of seeing multiple officers throughout the investigation and
prosecution process.703 He also asked the Crown Prosecution Service for guidance on
the provision of counselling and psychiatric support for the victims and survivors called
as witnesses.704
22.3. Tower Hamlets Social Services also arranged and funded a system of support for
victims and survivors of St Leonard’s. This was provided independently by the Tavistock
Clinic in London.705 The scheme was put in place to support witnesses in the criminal
trials, and a number of claimants in the civil process also accessed its services.706 Tracey
Storey said that one client particularly benefited from it.707 A review by the Tavistock
Clinic reported their view that some patients really benefited from the service.708
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Richard Baldwin, the present Divisional Director for Children’s Social Care, London
Borough Council of Tower Hamlets, told the Inquiry that he considered the arrangement
between Tower Hamlets and the Tavistock Clinic to support survivors was “very forward
thinking”.709
22.4. Devon and Cornwall Police records state that Operation Lentisk,710 the
investigation that covered abuse at Forde Park, had to create a system of witness care
and support that was progressed by the senior investigating officer and two victim
liaison officers. A network of support was used, with services provided by, among
others, social services, counsellors, community psychiatric nurses, GPs, psychologists,
prison liaison officers and the NSPCC. Operation Lentisk also required minimum
qualifications for counsellors.711
23. Before the Victims’ Code, there was wide variation in practice in the provision of
support between police forces investigating crimes. The provision of support could depend
on decisions made by the individual police officers involved.
24. More recently, there have been efforts to ensure that the support needs of victims and
survivors are provided for consistently across the criminal justice system. The minimum
standards for services that must be provided to victims of crime in England and Wales
are now set out in the Victims’ Code, which applies to a range of organisations, including
Police and Crime Commissioners and all police forces in England and Wales.712 The Victims’
Code identifies the kind of support that a victim of crime can expect, including access to
information on the range of services available.713 Victims of child sexual abuse fall within
the definition of victims of the most serious crime and of both vulnerable and intimidated
victims. They therefore have enhanced entitlements under the Victims’ Code, in respect
both of support during the criminal process and the arrangements for giving evidence.714
25. From first contact with police, victims of crime must be offered information on
where and how to get advice or support, including access to medical support and any
specialist services (such as psychological support).715 Victim support services are defined as
“organisations providing emotional and practical support services to victims of crime”.716 Victims
of sexual offences are entitled to be referred to a specialist organisation where appropriate
and available, and to receive information on pre-trial therapy and counselling, also where
appropriate.717 Police must seek explicit consent from victims of sexual offences before
sending their details to victim support services.718
26. Detective Chief Superintendent Craig Turner, Operational Command Unit Commander
for the Child Abuse Sexual Offences Command of the Metropolitan Police, told us that an
adult alleging that they were abused as a child would be offered support from their initial
contact with police and throughout the investigation.719
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27. The Victims’ Code requires police to conduct an assessment of needs and
vulnerability.720 Melissa Case explained that this had two aspects: first, asking what a person
needs to help them cope with, and recover from, the criminal injury they have suffered;
second, asking what a person needs to cope with the criminal process itself.721 In terms of
the ‘cope and recover’ aspect of support, she identified that the Ministry of Justice would
expect to see an assessment of what a victim of crime needs and signposting to specialist
services, rape support and others, if they had not already been signposted there. They
might also be sent to Sexual Assault Referral Centres (SARCs) if it was a recent incident of
sexual abuse.722
28. There is flexibility in how the Victims’ Code is applied. Assistant Chief Constable Emma
Barnett, the National Police Chiefs’ Council lead for victims and witnesses, explained that
provision and funding of victim support services are arranged by local Police and Crime
Commissioners and described a “whole catalogue … of support services in a local area”.723
29. The variation in provision of support services by forces was explained to us by officers724
from the investigating forces involved in the case studies.
29.1. Support services within Operation Pallial are, in general terms, provided by the
National Crime Agency.725 The investigation entered into partnership arrangements with
social services and a local authority, and appointed social workers to assist with finding
documents and also signposting services for support.726 Where a victim and survivor
needed or wanted counselling support, the initial interviewing officer was responsible
for making a counselling referral to a dedicated social worker.727 The officer interviewing
the victim and survivor was also the victim care officer, and would be their long-term
point of contact after the interview.728
29.2. Assistant Chief Constable Deborah Marsden of Devon and Cornwall Police
informed us that, since 2015, a Victim Care Unit has existed to provide a gateway
to access multiple services commissioned by the Police and Crime Commissioner or
voluntary services. Further, victims of sexual offences will be allocated a sexual offences
liaison officer who performs both an investigative and support function, and they may
also be allocated an independent sexual violence adviser employed by a SARC.729
29.3. Operation Midday, the investigation into abuse at Stanhope Castle, has a victim
strategy drafted by the senior investigating officer. It is designed to show all staff the
tone and support to be offered to victims throughout.730 Under the strategy, “the needs
of the Victim will come above anything else”. It requires that an Adult Abuse Investigation
Team will offer support and counselling during their initial meeting with a victim or
witness. All victims are to be provided with the details of the NSPCC for support, and
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referred to services where appropriate. If support is needed over and above that which
can be provided by a victim’s GP, then the strategy requires that a referral should be
made to the Victim Suite which will coordinate support services.731

Review of the Victims’ Code
30. The Victims’ Code is under review by the government. The Victims Strategy, published
in September 2018, aims to set out the government’s intention to update, make more
accessible and increase awareness of the Victims’ Code.732 Melissa Case said that, although
there was a statutory code in place through the Victims’ Code, there is not a robust
framework for compliance with that Code. She said: “it’s a code we might characterise as
wanting people to abide by the spirit of it but having no means of enforcing that or even checking
what’s happening”.733
30.1. As noted in Part D, Melissa Case told us that awareness of the Victims’ Code
is low and it is not “terribly accessible” for a layperson.734 She observed that our
investigation had heard evidence from police forces that awareness of the needs
assessment or its provision is not what it should be. She told us that the Ministry
of Justice is working with the College of Policing and others on guidance about the
questioning of victims by police, including the way in which they can signpost specialist
services.735
30.2. Melissa Case also described the challenges posed by the fragmented
commissioning of care, with services commissioned by various bodies such as Police
and Crime Commissioners, NHS England and the Ministry of Justice.736 She observed
that victims are not provided with a joined-up experience,737 and described the risk
of victims going through the system “on a wild goose chase from agency or service to
service”.738
30.3. HM Government acknowledges that victims may not always receive the
entitlements contained in the Victims’ Code and also that there is a lack of data to
evidence where the key issues are.739 Melissa Case also explained that the Ministry
of Justice considers that the monitoring of statutory agencies meeting the Code
should be via the Police and Crime Commissioners, as they have local oversight of the
criminal justice system. Data from those Commissioners is received by the Criminal
Justice Board, whose members include the Home Secretary and the Secretary of State
for Justice.740
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Redress schemes
F.1: Introduction
1. The Inquiry has heard evidence that a redress scheme would be a possible alternative to
the existing systems of criminal741 and civil742 compensation. This would enable victims and
survivors of child sexual abuse to obtain compensation for the abuse they have suffered. It
may also have the flexibility to facilitate apologies, fund or direct victims and survivors to
support services, and avoid the difficulties of civil litigation.
2. A redress scheme is generally an independent, non-adversarial forum in which
applications for financial compensation are considered. It is usually administered on the basis
of paper applications alone but may include psychiatric assessments.
3. Redress schemes have been used internationally as a model to address child sexual abuse.
They have been set up by Lambeth London Borough Council, the Irish Government, the
Jersey Government and the Australian Government, and one is also being established in
Scotland.743 Schemes may be publicly funded, or paid for wholly or in part by the institutions
responsible for the abuse (or their insurers). However, they are different from the types of
settlement schemes that may be used to compensate groups of claimants who have initiated
civil claims against individual perpetrators and defendant institutions.744

F.2: The justification for a redress scheme
4. Some victims and survivors told the Inquiry that they were satisfied with the outcome of
civil claims for damages or their applications for compensation through the Criminal Injuries
Compensation Authority (CICA). However, the majority of those who provided evidence to
the Inquiry said that both civil claims and the CICA are not suitable for victims and survivors
of child sexual abuse and can have a damaging impact.
5. Several claimant solicitors, together with a defendant insurer, recognised that an
alternative to the civil justice system may benefit victims and survivors who are seeking
redress.745 Billhar Singh Uppal – the lead claimant lawyer in the North Wales litigation – said:
“the civil litigation process is not really fit for this particular purpose. There are too many
hurdles, too many ways that claims can be defeated on technicalities that victims and
survivors simply do not understand.”746

Criminal compensation orders (CCOs) and compensation awards made by the Criminal Injuries Compensation Authority
(CICA), discussed in Part D.
742
The civil justice system, discussed in Part C.
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statutory redress scheme (https://www.gov.scot/news/redress-for-historical-abuse-survivors/).
744
Such a settlement scheme was used in the litigation arising from the sexual abuse by Jimmy Savile (Alistair Gillespie 29
November 2018 65/14-66/9).
745
Paul Durkin 6 December 2018 117/7-17; Tracey Storey 5 December 2018 64/4-20; Stephen Bellingham 7 December 2018
67/3-9, 67/25-68/2
746
Billhar Singh Uppal 28 November 2018 162/18-22
741

92

Redress schemes

In his view, most of his clients resort to civil litigation because they have tried all other
options.747 His experience of redress schemes is that:
“they have been a better experience. Victims have emerged from the process less bruised,
wholler. Their trust in society restored – not totally restored, but you’ve got to start
somewhere.”748
6. Similarly, Alistair Smith, the solicitor for a number of the Stanhope Castle victims and
survivors, criticised both the civil justice system and the CICA scheme:
“The system that we have got … just doesn’t work … I would like some kind of nonlitigation, a sort of non-adversarial type of system.”749

F.3: Components of a redress scheme
7. We heard evidence about a number of different schemes that operate to provide redress
for victims and survivors of child sexual abuse.
8. The Lambeth Children’s Homes Redress Scheme was established by Lambeth London
Borough Council to operate between 2 January 2018 and 1 January 2020.750 It is designed
so that the standard of proof, the elements for establishing liability and the valuation
of claims are the same as the civil justice system.751 Applications are made on a written
application form, reasonable legal costs are covered752 and applications are determined by
members of the Council’s Redress Team or the scheme solicitors.753
9. The scheme offers more than just financial recompense to victims and survivors of abuse.
Those eligible are entitled to:754
• a written apology acknowledging what has happened, providing an acceptance of
responsibility and an assurance that measures have been taken to prevent any further
repetition;
• a meeting with a senior representative of the Council, so the victim and survivor can
feel heard and acknowledged by the Council;
• a payment of up to £10,000 to reflect the experience of living in an environment which
caused them to fear immediate physical or sexual abuse (where the scheme’s criteria
are met);
• appropriate counselling or other therapeutic, psychological or psychiatric support;
• specialist advice, support and assistance to obtain housing, appropriate welfare
benefits, access to further education and suitable employment; and
• a compensation payment in accordance with the terms of the scheme.
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10. Paul Durkin, a solicitor who represented claimants in the St Aidan’s and St Vincent’s
litigation, was also involved with the Residential Institutions Redress Board in the Republic of
Ireland. He described that scheme as a “fair, compassionate scheme providing speedy redress to
people who have been abused at qualifying institutions in Ireland”.755
11. Witnesses told us that there are a number of potentially important components to an
effective redress scheme.
11.1. Compensation: Although many victims and survivors have said that money was
not their primary motivation,756 it seems that this is a key aspect of any redress or
compensation scheme. It is an important feature of the recognition of wrongdoing by an
institution and of compensating for an injury.
11.2. The facilitation of apologies and an acknowledgement of failure: An apology by
the relevant institution and an acknowledgement of failure is a primary desire of many
of the victims and survivors who gave evidence to the Inquiry.757 Paul Durkin told us
that key ingredients of such a scheme are:
“an acknowledgement by the institution that the people have been wronged; the
facility for an apology and understanding that they were let down”.758
11.3. Prevention of continuing abuse: Some want to ensure that future children do not
suffer the abuse they received.759 To that end, reassurance that steps have been taken
to prevent abuse occurring may be a welcome feature.
11.4. Counselling or other treatment: Some victims and survivors continue to struggle
with the effects of the abuse they suffered, and hoped for more support than they
got in their civil claims or CICA applications.760 Paul Durkin and Alistair Smith both
said that counselling and assistance with social needs could be a key ingredient of a
redress scheme.761
11.5. A non-adversarial system: Civil litigation is an adversarial system, which – in
particular through cross-examination – can be traumatic, difficult and demoralising.762
Any challenge to the credibility of a victim and survivor of child sexual abuse can
re‑traumatise them through the fear of not being believed.
11.6. Speed: Civil litigation and CICA applications can both be protracted processes
which can be hard for victims and survivors.763 A more timely remedy may be an
important factor in ensuring that victims and survivors feel believed and acknowledged.
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11.7. Parity with civil damages: As we have seen, numerous victims and survivors have
applied for CICA awards and brought civil claims.764 A redress scheme may not be an
adequate alternative if victims and survivors still feel they need to bring civil claims to
ensure that they receive adequate damages.
12. It may be difficult for a single national redress scheme for victims and survivors of child
sexual abuse to deliver all of these objectives. In particular, the facilitation of apologies
and the acknowledgement of failure, and the prevention of continuing abuse, are matters
that require the engagement of the institutions where the abuse took place. This may not
be forthcoming if particular institutions no longer exist or are unwilling to engage with the
redress process.

F.4: Advantages and disadvantages
13. There are a number of potential advantages and disadvantages to a redress scheme.

Advantages
14. The advantages include: avoiding a contentious, adversarial process; the flexibility to
facilitate apologies and acknowledgements of wrongdoing; assurances that steps have been
taken to prevent further abuse; and the provision of support services.
15. Removing the compensation process from the civil justice system will avoid claimants
suffering the stress and emotional trauma of adversarial litigation, the purpose of which
is limited to obtaining financial compensation. Billhar Singh Uppal warned that, even if the
civil justice system was changed to make it easier for claimants to succeed, the “corrosive,
defensive approach” of denying any fault can be very damaging for claimants.765
16. Richard Baldwin, Divisional Director for Children’s Social Care at Tower Hamlets London
Borough Council, recognised that a single unified system may be beneficial:
“I can certainly see the value of bringing something together so that there is just one
claims system … So anything that brings together that process into one system sounds
very sensible to me.”766
17. Such a scheme may also cater for the specific needs of victims and survivors of
child sexual abuse. While the rules concerning criminal convictions may be justified for
CICA applications generally (see Part D), a redress scheme may avoid these potentially
inappropriate limitations.
18. However, several lawyers, local authorities and insurance companies told us they were
more circumspect about the benefits of redress schemes. For example, Alistair Gillespie –
formerly a partner at Hill Dickinson, the law firm instructed by Royal & Sun Alliance in the
North Wales litigation and the St Aidan’s and St Vincent’s litigation – said “It’s very difficult,
sitting here, to know what a redress scheme would look like that would actually improve the
situation”.767
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Disadvantages
19. There are a number of possible disadvantages to a redress scheme that should be taken
into account.
20. A redress scheme may not balance the interests of participants justly or investigate
claims with the same degree of rigour as the civil justice system, which Rod Luck, Claims and
Reinsurance Manager at Municipal Mutual Insurance, said is “a process which does mean that
both sides to the claim are able and entitled to have cases properly investigated and assessed”.768
A redress scheme may also not afford victims and survivors the opportunity to have their
‘day in court’,769 which some witnesses, including AR-A21, told us they found beneficial.770
21. A redress scheme may have the same drawbacks as the CICA scheme. A tariff-based
approach may feel limited and impersonal to those who have suffered abuse.771 Indeed,
the structure of the scheme and the way it is funded – for example by government rather
than the institutions – may prevent victims and survivors from feeling they have achieved
accountability.
22. A key factor to consider is the funding and duration of such a scheme.
22.1. Many witnesses told us that redress schemes fail to achieve longevity or are
limited by their funding.772 Peter Garsden, a solicitor who represented victims of abuse
at St Aidan’s and St Vincent’s, who was involved with a redress scheme in Jersey, noted
that the scheme, like others, was time limited.773 The Lambeth scheme, similarly, will
come to an end on 1 January 2020.774 By contrast, statutory compensation schemes
such as the CICA may not conclude after a fixed period, so do not disadvantage those
who for whatever reason delay coming forward.
22.2. The source of the funding may be important. If the scheme is funded by the
government, it may have few differences from the CICA scheme. Also, victims and
survivors may not feel that the process is holding the relevant institution to account. It
may therefore be important to involve local authorities, private and voluntary children’s
homes, and insurance companies.
22.3. Richard Baldwin sounded a note of caution about the funding of redress schemes
falling on the shoulders of local authorities. When large groups of survivors come
forward, this may cause significant financial difficulties.775 In his view, “it would be up to
the local authorities, either individually or collectively, to make a decision about where those
resources and where those finances best sit in terms of how they’re best spent”.776

Rod Luck 3 December 2018 81/3-6
See, for example, Alistair Smith 11 December 2018 54/24-55/1
770
AR-A21 27 November 2018 11/16-13/11
771
Stephen Bellingham 7 December 2018 67/10-16
772
For example, Stephen Bellingham 7 December 2018 67/6-9
773
Peter Garsden 6 December 2018 127/23-128/6
774
Lambeth Children’s Home Redress Scheme paras 3.1–3.2
775
Richard Baldwin 4 December 2018 106/10-14
776
Richard Baldwin 4 December 2018 106/14-18
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22.4. Peter Garsden suggested that a redress scheme could potentially cover lower
value cases, or those that fall foul of limitation.777 While that might seem a sensible
solution, it may risk treating victims and survivors differently. Those who are more
seriously affected by abuse may then have to go through the traumatic experience of a
civil claim.
23. Some insurers told us that they were reluctant to commit to how they might engage
with a redress scheme – whether voluntarily or through obligation – and how it might impact
them, without knowing more details.778 This was understandable. Their considerations are
primarily financial and they cannot offer apologies or commitments for the future.779 As
Philippa Handyside of the Association of British Insurers explained, the compensation that
insurers pay is not discretionary, it is based on a legal liability within the civil justice system
to indemnify institutions.780

Peter Garsden 6 December 2018 129/5-12
Rod Luck 3 December 2018 81/13-18
779
Stephen Bellingham 7 December 2018 68/3-13, 69/6-10
780
Philippa Handyside 12 December 2018 62/15-63/16
777
778
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G.1: Conclusions
1. Accountability and reparations for child sexual abuse takes many different forms –
including punishing offenders, holding institutions to account, acknowledging abuse and
providing apologies, explanations and assurances of non-recurrence, redress (including
financial compensation) and support.
2. None of the systems under examination in this investigation – civil justice, criminal
compensation or support services – is designed to deliver all of these objectives. However,
the operation of those systems could be improved so that they become more effective at
delivering accountability and reparations for victims and survivors.781

Conclusions in respect of signposting compensation
3. The Victims’ Code is intended to set out the services to be provided to victims of crime.
The Code raises awareness of the entitlement to apply for awards from the Criminal Injuries
Compensation Authority (CICA). But it does not signpost the rights of victims and survivors
to bring claims for compensation in the civil courts. Nor does it signpost the possibility that
they may receive financial compensation in the form of a criminal compensation order (CCO)
by the criminal courts.
4. The Inquiry has previously heard from victims and survivors that they had not
consistently received the level of service they were entitled to under the Victims’ Code.782
In its Interim Report, dated April 2018, the Inquiry recommended that the Ministry of
Justice, the Home Office and the Attorney General’s Office commission a joint inspection of
compliance with the Victims’ Code in relation to victims and survivors of child sexual abuse.
It also recommended that the Victims’ Commissioner be consulted on this work.783
5. In December 2018, the government published its response to the Inquiry’s
recommendation. The response noted that it will discuss the possibility of a joint inspection
with the Criminal Justice Joint Inspection (CJJI)784 once its work to ensure compliance with
the Victims’ Code has formally commenced later in 2019.785 According to the government’s
latest progress update, published in July 2019, a draft compliance framework based on five
of the entitlements contained in the Code is now in place at a local level. The first report on
this framework will be ready in early 2020.786
In these conclusions, as throughout this report, we use the phrase ‘victims and survivors’ neutrally, without making any
findings or assumptions that such persons have or have not suffered child sexual abuse.
782
The Criminal Justice System, Independent Inquiry into Child Sexual Abuse
783
Interim Report of the Independent Inquiry into Child Sexual Abuse, April 2018, p53
784
The CJJI brings together four Inspectorates: HM Inspectorate of Constabulary and Fire & Rescue Services, HM Crown
Prosecution Service Inspectorate, HM Inspectorate of Prisons and HM Inspectorate of Probation.
785
Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, December 2018, para 16
786
Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, Progress Update,
July 2019, p5
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6. Nevertheless, we remain concerned that the Inquiry continues to see evidence of victims
and survivors of child sexual abuse not receiving their entitlements under the Victims’ Code.
We will therefore want to see the extent to which the new framework implemented by the
government addresses our concerns.
7. In the meantime, we consider that the Code requires revision to ensure that victims and
survivors are made fully aware of their rights to compensation within the civil and criminal
justice systems. It is important that victims and survivors do not lose the opportunity to
initiate civil claims or make CICA applications whilst criminal investigations and prosecutions
are ongoing. Police forces need to be consistent and proactive in the way that they signpost
these entitlements. Normalising the expectation that they will provide this signposting will
also negate the risk that criminal trials are compromised by allegations that victims and
survivors have fabricated allegations to obtain compensation.

Conclusions in respect of the civil justice system
8. The civil justice system is governed by laws and procedures that apply to all claimants
and defendants. Some of its practices – such as the adversarial trial process – are essential
components of our system of justice. So too is the law of limitation, which we heard operates
unfairly in the context of child sexual abuse litigation, and which we intend to consider
further in the next phase of our work (see below).787
9. Individual and institutional defendants have the right to defend themselves in accordance
with these laws and procedures. However, there is a compelling need for claims by victims
and survivors of child sexual abuse to be treated differently from other forms of personal
injury litigation.
10. The effects of child sexual abuse on victims and survivors can be lifelong and
devastating. Defendants, including local authorities and insurers, must take this into
account when responding to civil claims, together with the fact that claimants may struggle
to disclose details of their abuse and to initiate and engage with the process of litigation.
Claimants should be treated with sensitivity and defendants should recognise that the
provision of explanations, apologies, reassurance and access to specialist therapy and
support may be as important (or more important) to them than the receipt of financial
compensation.
11. Defendant institutions must be able to make apologies, offers of treatment and
other redress to victims of child sexual abuse, without undermining their ability to defend
civil claims. The Compensation Act 2006 is intended to facilitate this but cannot do so if
defendant insurers consider that its wording may not apply to claims involving allegations of
vicarious liability for the actions of individual abusers.
12. Victims and survivors should not have their claims prolonged or undermined by not
knowing if the defendants have public liability insurance in place to pay for successful claims.
In the Inquiry’s Interim Report, we recommended that the Association of British Insurers
(ABI) consider whether a register could be introduced to assist claimants in this respect. The
ABI formally responded to this recommendation in April 2019, raising a number of questions

We are grateful to the Association of British Insurers for indicating that in response to the evidence given by victims and
survivors during the Inquiry’s hearings they now support a change in the law of limitation as it relates to claims of child sexual
abuse (letter to the Inquiry 5 June 2019). We look forward to receiving further assistance from the ABI in relation to this issue.
787
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about the merits of such a register and the challenges that may be faced by its introduction.
Having heard the evidence in the case studies, we are satisfied that the benefits of a register
for victims and survivors outweigh any potential difficulties it may cause.
13. The quantification of awards of compensation for claims of child sexual abuse is a matter
for the courts. However, the general damages that claimants receive must more fully reflect
the physical, emotional and psychiatric injuries that they have suffered, together with the
impact on their long-term quality of life, including on relationships and their ability to work.
The Judicial College is best placed to provide guidance on these matters for the courts and it
needs to revise its Guidelines accordingly.
14. In its Interim Report, the Inquiry recommended that the Ministry of Justice provide in
primary legislation that victims and survivors of child sexual abuse in civil court cases, where
they are claiming compensation in relation to the abuse they suffered, are afforded the same
protections as vulnerable witnesses in criminal court cases. In addition, we recommended
that the Civil Procedure Rules be amended to ensure that judges presiding over cases
relating to child sexual abuse consider the use of these protections.788
15. In its responses, the government confirmed that a subcommittee of the Civil Justice
Council (CJC) has drafted a consultation document to share with members of the CJC and
will produce a final report in autumn 2019. It has also stated that the Ministry of Justice will
liaise with the Civil Procedure Rule Committee to explore whether any other provision about
protections is appropriate.789
16. The practice during civil litigation of claimants having their psychiatric, psychological and
physical injuries assessed by two or more medical experts – their own and defendants’ – can
cause unnecessary distress to victims and survivors of child sexual abuse and may worsen
rather than resolve the disputes between the parties. This could be avoided if it were the
norm rather than the exception that single experts were jointly instructed by claimants and
defendants in such cases.

Conclusions in respect of criminal compensation
17. CCOs are a valuable form of reparation. However, they are not being made in sufficient
numbers following successful prosecutions for child sexual abuse. The precise reasons
for this are unclear from the case studies, not least because many of the events under
consideration occurred many years ago, and many perpetrators received long prison
sentences. Further investigation of the present position by the Ministry of Justice is required
so that the use of CCOs can be improved.

Interim Report of the Independent Inquiry into Child Sexual Abuse, April 2018, p57
Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, December 2018, para 29;
Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, Progress Update,
July 2019, p9
788
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18. The Ministry of Justice is presently conducting a full review of the Criminal Injuries
Compensation Scheme.790 The Inquiry welcomes this review, during which we expect
consideration to be given to:
• the Inquiry’s finding in its Interim Report that the current CICA rules fail to recognise
the impact of child sexual abuse and, specifically, that abuse may have directly
contributed to instances of offending791 and
• the Inquiry’s recommendation that the Ministry of Justice revise the rules so that
applications are not automatically rejected in circumstances where an applicant’s
criminal convictions are likely to be linked to their sexual abuse as a child.792
19. In the Interim Report, we also welcomed the steps that the CICA has taken to
increase the knowledge and understanding of its staff in relation to child sexual abuse,
but recommended that more should be done. We raised concerns that applications for
compensation relating to child sexual abuse are handled by the general pool of CICA
caseworkers. The Inquiry recommended that the CICA ensures that claims relating to child
sexual abuse are only considered by caseworkers who have specific and detailed training in
the nature and impact of child sexual abuse.793 In its response, the government stated that
all CICA operational staff are given training on child sexual abuse cases, and caseworkers are
given specific training on handling child sexual abuse cases.794

Conclusions in respect of support
20. Support and therapy are a vital form of reparation for victims and survivors. Within the
civil justice system, the Rehabilitation Code is designed to assist personal injury claimants
to access the help that they need. A new code is needed, or a revision of the existing
Rehabilitation Code, to ensure that this also happens for victims and survivors who are
bringing claims of child sexual abuse.
21. In November 2017, the Inquiry held a two-day seminar to explore how institutions in
the criminal justice system respond to child sexual abuse.795 We heard directly from victims
and survivors that they had not consistently received the level of service they were entitled
to under the Victims’ Code. As noted above, in its response to the Inquiry’s Interim Report,
the government stated that it will discuss the possibility of a joint inspection with the CJJI
once its work to ensure compliance with the Victims’ Code has formally commenced later
in 2019.796
22. One of the entitlements in the Victims’ Code that must be improved in its
implementation is the signposting of support services. Specialist support services for victims
and survivors of child sexual abuse vary according to where they live. The police should be
aware of what is available in their local area and should take responsibility for ensuring that
those services are clearly signposted.

http://data.parliament.uk/DepositedPapers/Files/DEP2018-1283/terms_of_reference_CICS_Review.pdf
Interim Report of the Independent Inquiry into Child Sexual Abuse, April 2018, p54
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Interim Report of the Independent Inquiry into Child Sexual Abuse, April 2018, p54
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Interim Report of the Independent Inquiry into Child Sexual Abuse, April 2018, p54
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Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, December 2018, para 21
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The Criminal Justice System, Independent Inquiry into Child Sexual Abuse
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Government response to the Interim Report by the Independent Inquiry into Child Sexual Abuse, December 2018, para 16
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G.2: Matters to be explored further by the Inquiry
23. Two important issues arose during the case studies which, in our view, require further
investigation:
23.1. Whether the law of limitation should be reformed to make it easier for victims
and survivors to bring claims in respect of non-recent child sexual abuse.
23.2. The potential for a redress scheme to offer accountability and reparation to
victims and survivors of child sexual abuse.
We will hear more evidence about both of these issues at a further public hearing in
November 2019.

G.3: Recommendations
The following recommendations arise directly from the evidence given in the five case
studies in this investigation.
Those mentioned in these recommendations should publish their response to each
recommendation, including the timetable involved, within six months of the publication of
this report.

Signposting civil and criminal compensation
Recommendation 1:
The Ministry of Justice should revise the Victims’ Code to make clear that victims and
survivors of child sexual abuse must be advised by the police that:
1. They are entitled to seek civil compensation through the civil courts and, if they
wish to do so, should seek legal advice – they should be signposted to specialist
lawyers identified by the Ministry of Justice.
2. They are entitled to assistance completing any application to the CICA, should
they require it. Such assistance should be provided by independent sexual violence
advisers or other suitably qualified and trained persons.
3. At the conclusion of any criminal proceedings, the court may make orders for the
payment of criminal compensation by convicted offenders to their victims.
4. They are entitled to be referred to organisations supporting victims of sexual abuse.
They should be signposted to the support services available in their local area.
The College of Policing should make changes to its guidance (currently Authorised
Professional Practice) to require police officers to provide oral and written information on
each of these matters.
The Ministry of Justice should also provide further information on how the new compliance
framework, and any other developments, will improve compliance with the Code for victims
and survivors of child sexual abuse.
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The civil justice system
Recommendation 2:
The Local Government Association and the Association of British Insurers should each
produce codes of practice for responding to civil claims of child sexual abuse.
The codes should include recognition of the long-term emotional and psychiatric or
psychological effects of child sexual abuse on victims and survivors, and acknowledgement
that these effects may make it difficult for victims and survivors to disclose that they have
been sexually abused and to initiate civil claims for that abuse.
The codes should also include guidance that:
1. claimants should be treated sensitively throughout the litigation process;
2. the defence of limitation should only be used in exceptional circumstances;
3. single experts jointly instructed by both parties should be considered for the
assessment of the claimants’ psychiatric, psychological or physical injuries; and
4. wherever possible, claimants should be offered apologies, acknowledgement,
redress and support.

Recommendation 3:
The government should introduce legislation revising the Compensation Act 2006 to clarify
that section 2 facilitates apologies or offers of treatment or other redress to victims and
survivors of child sexual abuse by institutions that may be vicariously liable for the actions or
omissions of other persons, including the perpetrators.

Recommendation 4:
The Department for Work and Pensions797 should work with the Association of British
Insurers to introduce a national register of public liability insurance policies. The register
should provide details of the relevant organisation, the name of the insurer, all relevant
contact details, the period of cover, and the insurance limit. These requirements should apply
to policies issued and renewed after the commencement of the register, and those against
which a claim has already been made.
The Financial Conduct Authority798 should make the necessary regulatory changes to
compel insurers that provide public liability insurance to retain and publish details of all
current policies.

Recommendation 5:
The Judicial College should revise its Guidelines for the Assessment of General Damages
in Personal Injury Cases to include a freestanding section on the damages that may be
appropriate in cases of child sexual abuse.

The Department for Work and Pensions is responsible for matters related to workplace compensation and insurance in the
UK. It consulted on the introduction of the Employers’ Liability Tracing Office (ELTO) in 2010.
798
The Financial Conduct Authority is responsible for regulating the financial services industry in the UK, including insurance.
797
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This new section of the guidelines should advise the court to take into account the
nature and severity of the abuse itself, any short-term and long-term physical, emotional
and psychiatric or psychological injuries, and the general effect of the abuse on the
claimant’s capacity to function throughout their life. The latter may include the ability
to sustain personal and sexual relationships, to benefit from education and to undertake
paid employment.

Criminal compensation orders (CCOs)
Recommendation 6:
The Ministry of Justice should consult with the Sentencing Council, the Judicial College,
the Crown Prosecution Service and other relevant bodies, in order to increase the use of
CCOs, where appropriate, in cases involving child sexual abuse by, among other things,
implementing guidance for the judiciary and prosecutors in the Crown Courts and
Magistrates’ Courts.

Support through civil proceedings
Recommendation 7:
The International Underwriting Association of London should take the lead in the production
of a code for the benefit of claimants who are bringing civil claims for child sexual abuse. The
aim should be to produce a code, comparable to the Rehabilitation Code or for inclusion in
that code, with the objective of ensuring that victims and survivors of child sexual abuse are
able to access the therapy and support they need as soon as possible.
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Annex 1
Overview of process and evidence obtained by the Inquiry
1. Definition of scope for the investigation
This investigation is an inquiry into the extent to which existing support services and
available legal processes effectively deliver reparations to victims and survivors of child
sexual abuse and exploitation.
The scope of this investigation is as follows:799
“1. The Inquiry will investigate the extent to which existing support services,
compensation frameworks and the civil justice system are fit to deliver reparations
to victims and survivors of child sexual abuse. The investigation will incorporate
case specific investigations and a review of information available from published
and unpublished reports and reviews, court cases, and previous investigations
in relation to the delivery of reparations to the victims and survivors of child
sexual abuse.
2.

The Inquiry will consider the experiences of victims and survivors of child sexual
abuse and investigate:
2.1.

what amounts to adequate reparation in the case of child sexual abuse,
including a consideration of what weight should be attached to the right to
an independent and impartial investigation, the right to truth, accountability,
compensation, guarantees of nonrecurrence, and support services;

2.2. to what extent support services, the civil justice system, and/or alternative
compensation frameworks (including the criminal courts and the Criminal
Injuries Compensation Authority) have delivered each of these elements to
victims and survivors of child sexual abuse, including consideration of:
a. the adequacy of support services provided by public, private and
charitable organisations;
b. the extent to which the current civil litigation framework may have
obstructed the delivery of some or all elements of reparation;
c. the extent to which the current model of insurance, and/or the practice
of insurance companies, may have obstructed the delivery of some or all
elements of reparation;
d. the extent to which other factors may have obstructed the delivery of
some or all elements of reparation;
e. the extent to which any of the factors above may also have obstructed
the implementation of effective safeguarding measures by institutions.

799
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3.

To investigate the issues set out above the Inquiry will identify case studies
including, but not limited to, the experience of victims and survivors of sexual
abuse at Forde Park Approved School and children’s homes in North Wales.

4.

In light of the investigations set out above, the Inquiry will publish a report setting
out its findings, lessons learned, and recommendations to improve child protection
and safeguarding in England and Wales.”

The scope for the case studies is as follows:800
“1. The description of scope for the Inquiry’s investigation into accountability and
reparations states that it will examine two specific case studies: North Wales
children’s homes and Forde Park Approved School.
2.

The Inquiry has decided to add three further case studies in order to obtain as
broad a range of evidence as possible. The additional case studies are: St Leonard’s
children’s home, St Aidan’s & St Vincent’s children’s homes and the Stanhope
Castle Approved School. The selection of these case studies does not prevent the
inclusion of additional case studies at a later date.

3.

The accountability and reparations investigation focuses on the aftermath of
child sexual abuse. The Inquiry is limited by its terms of reference to considering
experiences of child sexual abuse. It is not able to examine other forms of
child abuse.

4.

We will be seeking evidence on the following issues …
a. The process of making a civil claim for damages;
b. Criminal compensation schemes (criminal compensation orders; Criminal
Injuries Compensation Authority (CICA), formerly Criminal Injuries
Compensation Board (CIBA) awards); and
c. Support services for victims and survivors who have disclosed child sexual
abuse, whether or not they were involved in a criminal or civil case.

5.

The investigation will not examine or resolve disputed factual issues relating to the
underlying allegations of child sexual abuse.”

2. Core participants and legal representatives
Counsel to this investigation:
Peter Skelton QC
Lois Williams
Tim Cooke-Hurle
Gideon Barth

800
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Complainant core participants:
AR-A31, AR-A7, AR-A6 (deceased 2018), AR-A9, AR-A11, AR-A28 (deceased 2016), AR-A27,
AR‑A13, AR-A5, AR-A34, AR-A25, AR-A3, AR-A194, AR-A36, AR-A79, AR-A96, AR-A14, AR-A41,
AR-A44, AR-A15, AR-A78, Peter Smith, Paul Connolly, Colin Watson, James (Thomas) Harding,
Paul Sinclair, Mark Gray, Nigel O’Mara, Forde Park Survivor Group and Stanhope Castle Survivor
Group
Counsel

Christopher Jacobs

Solicitor

David Enright, Howe and Co Solicitors

Peter Robson
Counsel

N/A

Solicitor

David Greenwood, Switalskis Solicitors

AR-A23, AR-A21, AR-A24, AR-A26, AR-A29, AR-A30, AR-A46
Counsel

Stephen Simblet

Solicitor

Billhar Singh Uppal, Uppal Taylor Solicitors

AR-A1, AR-A19, AR-A2
Counsel

N/A

Solicitor

Alan Collins, Hugh James Solicitors

Robert Balfour
Counsel

N/A

Solicitor

Tamsin Allen, Bindmans

AR-A87
Counsel

Aswini Weereratne QC

Solicitor

Peter Garsden, Simpson Millar

Karen Gray (Not legally represented)
Counsel

N/A

Solicitor

N/A

AR-A20 (De-designated as a core participant 14 December 2018)
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Counsel

Alan Barker

Solicitor

Sarah McSherry, Imran Khan and Partners
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Institutional core participants:
Chief Constable of Devon and Cornwall Police
Counsel

Jason Beer QC

Solicitor

Tara Harrop, Joint Legal Services

Devon County Council
Counsel

Paul Greatorex

Solicitor

Jan Shadbolt, Devon County Council Solicitor

Chief Constable of Durham Constabulary
Counsel

Alan Payne QC

Solicitor

Stephen Mooney, Deputy Force Solicitor

Commissioner of Police of the Metropolis (MPS)
Counsel

Jason Beer QC

Solicitor

Metropolitan Police Services’ legal services directorate

Chief Constable of Merseyside Police
Counsel

Graham Wells

Solicitor

Caroline Ashcroft, Force Solicitor

Middlesbrough Council
Counsel

Steven Ford QC

Solicitor

Michael Pether, BLM

Municipal Mutual Insurance
Counsel

N/A

Solicitor

Chris Webb-Jenkins, Weightmans LLP

Ministry of Justice
Counsel

Neil Sheldon QC

Solicitor

Judith Cass, Government Legal Department

Chief Constable of North Wales Police
Counsel

Graham Wells

Solicitor

Philip Kenyon, Force Solicitor

Royal & Sun Alliance
Counsel

Jonathan Hough QC

Solicitor

Alistair Gillespie, Keoghs LLP

Zurich Insurance PLC
Counsel

Nigel Pleming QC

Solicitor

Andrew Lidbetter, Herbert Smith Freehills
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3. Evidence received by the Inquiry
Number of witness statements obtained:
121
Organisations and individuals to which requests for documentation or witness statements
were sent:
All victim and survivor core participants listed in 2 above
Alistair Gillespie, Keoghs LLP
Alistair Smith, Watson Woodhouse Solicitors
Andrea Ward, DAC Beachcroft
Anglesey County Council
Association of British Insurers
Billhar Singh Uppal, Uppal Taylor
Browne Jacobson
Cheshire Constabulary
Cheshire West & Chester Council
Criminal Injuries Compensation Authority
Crown Prosecution Service
Daniel O’Malley
David Knapp
Detective Constable Dawn Clark, Durham Constabulary
Devon & Cornwall Police
Devon County Council
Durham Constabulary
Elizabeth-Anne Gumbel QC
Flintshire County Council
Graham Needs
Gwynedd County Council
Henry Witcomb QC
Home Office
Kevin Daymond
The Law Society
London Borough of Havering
London Borough of Tower Hamlets
Lord Faulks QC
Malcolm Johnson, Hudgells Solicitors
Merseyside Police
Metropolitan Police Service
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Michael Pether, BLM
Middlesbrough Council
Ministry of Justice
Municipal Mutual Insurance
National Crime Agency
NHS England
Nicholas Fewtrell
Nigel O’Mara
North Wales Police
Paul Durkin, Switalskis Solicitors
Penelope Ayles (now District Judge Penelope Taylor)
Peter Garsden, Simpson Millar Solicitors
Rape Crisis England & Wales
Royal & Sun Alliance
Salford City Council
Sarah Erwin-Jones, Browne Jacobson
Simon Bailey, National Police Chiefs’ Council
Simpson Millar Solicitors
Solicitors Regulation Authority
The Survivors Trust
Therese Classon, WBW Solicitors
Tracey Storey, Irwin Mitchell
Watson Woodhouse Solicitors
WBW Solicitors
Zurich Insurance

4. Disclosure of documents
Total number of pages disclosed: 25,751
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5. Public hearings including preliminary hearings
Preliminary hearings
1

29 July 2016

2

28 March 2017

3

8 May 2018

4

25 September 2018

Public hearings
Days 1–5

26–30 November 2018

Days 6–10

3–7 December 2018

Days 11–14

10–14 December 2018

Day 15 – additional hearing day

15 January 2019

6. List of witnesses
Forename

Called/Read

Hearing date

AR-A21

Called

27 November 2018

AR-A1

Called

27 November 2018

AR-A24

Read

27 November 2018

AR-A23

Read

27 November 2018

Title

Charlotte

Ramsden

Ms

Read

27 November 2018

Neill

Anderson

Temporary
Assistant Chief
Constable

Called

28 November 2018

Phillip

Marshall

Mr

Called

28 November 2018

Billar

Singh Uppal

Mr

Called

28 November 2018

Gareth

Owens

Mr

Read

28 November 2018

Alistair

Gillespie

Mr

Called

29 November 2018

Edward

Faulks

Lord, QC

Called

29 November 2018

David

Nichols

Mr

Called

29 November 2018

Robert

Balfour

Mr

Read

29 November 2018

AR-A78

Read

29 November 2018

AR-A13

Called

30 November 2018

AR-A41

Called

30 November 2018

AR-A27

Read

30 November 2018

AR-A6

Read

30 November 2018

AR-A31

Read

30 November 2018

AR-A14

Read

30 November 2018

Read

30 November 2018

Read

30 November 2018

Paul
AR-A44
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Forename

Surname

Title

Called/Read

Hearing date

AR-A11

Read

30 November 2018

AR-A3

Read

30 November 2018

AR-A7

Read

30 November 2018

AR-A9

Read

30 November 2018

Deborah

Marsden

Temporary
Assistant Chief
Constable

Called

3 December 2018

Rod

Luck

Mr

Called

3 December 2018

Emily

Wilkins

Ms

Read

3 December 2018

Christian

Papaleontiou

Mr

Read

3 December 2018

AR-A19

Read

3 December 2018

AR-A20

Read

3 December 2018

AR-A30

Read

3 December 2018

AR-A29

Read

3 December 2018

AR-A26

Read

3 December 2018

Paul

Connolly

Mr

Called

4 December 2018

Daniel

O’Malley

Mr

Called

4 December 2018

Craig

Turner

Detective Chief
Superintendent

Called

4 December 2018

Steven

Tinkler

Mr

Read

4 December 2018

Richard

Baldwin

Mr

Called

4 December 2018

Malcolm

Johnson

Mr

Called

5 December 2018

Tracey

Storey

Ms

Called

5 December 2018

Sarah

Erwin-Jones

Ms

Called

5 December 2018

AR-A87

Called

5 December 2018

AR-A36

Called

5 December 2018

AR-A15

Read

5 December 2018

AR-A79

Read

5 December 2018

AR-A2

Read

5 December 2018

AR-A194

Read

5 December 2018

Darren

Martland

Acting Deputy
Chief Constable

Called

6 December 2018

Serena

Kennedy

Detective Chief
Constable

Called

6 December 2018

Peter

Garsden

Mr

Called

6 December 2018

Paul

Durkin

Mr

Called

6 December 2018

Normandie

Wragg

Ms

Read

6 December 2018

Stephen

Bellingham

Mr

Called

7 December 2018
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Forename

Surname

Title

Called/Read

Hearing date

Carolyn

McKenzie

Ms

Called

7 December 2018

AR-A34

Called

7 December 2018

AR-A25

Read

7 December 2018

Peter

Robson

Mr

Called

10 December 2018

David

Orford

Assistant Chief
Constable

Called

10 December 2018

James

Bromiley

Mr

Called

10 December 2018

Rod

Luck

Mr

Called

10 December 2018

Read

10 December 2018

AR-A5
James Thomas

Harding

Mr

Read

10 December 2018

Peter

Smith

Mr

Read

10 December 2018

Mark

Gray

Mr

Read

10 December 2018

Colin

Watson

Mr

Read

10 December 2018

Read

10 December 2018

AR-A96
Alistair

Smith

Mr

Called

11 December 2018

Nigel

O’Mara

Mr

Called

11 December 2018

Lee

Eggleston

Ms

Called

11 December 2018

Fay

Maxted

Ms

Called

11 December 2018

Emma

Barnett

Assistant Chief
Constable

Called

12 December 2018

Philippa

Handyside

Ms

Called

12 December 2018

Melissa

Case

Ms

Called

12 December 2018

Linda

Brown

Ms

Called

12 December 2018

Gregor

McGill

Mr

Read

12 December 2018

Penelope

Ayles (now
known as Taylor)

District Judge

Called

15 January 2019

7. Restriction orders
On 15 August 2016, the Chair issued a restriction order under section 19(2)(b) of the
Inquiries Act 2005, granting general anonymity to all core participants who allege they
are the victim and survivor of sexual offences (referred to as ‘complainant CPs’). The order
prohibited (i) the disclosure or publication of any information that identifies, names or gives
the address of a complainant who is a core participant and (ii) the disclosure or publication
of any still or moving image of a complainant CP. The order meant that any complainant
CP within this investigation was granted anonymity, unless they did not wish to remain
anonymous. That order was amended on 23 March 2018 but only to vary the circumstances
in which a complainant CP may themselves disclose their own CP status.
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8. Broadcasting
The Chair directed that the proceedings would be broadcast, as has occurred in respect of
public hearings in other investigations. For anonymous witnesses, all that was ‘live streamed’
was the audio sound of their voice.
9. Redactions and ciphering
The material obtained for the investigation was redacted and, where appropriate, ciphers
applied, in accordance with the Inquiry’s Protocol on the Redaction of Documents.801 This
meant that (in accordance with Annex A of the Protocol), absent specific consent to the
contrary, the identities of complainants, victims and survivors of child sexual abuse and
other children were redacted. If the Inquiry considered that their identity appeared to be
sufficiently relevant to the investigation a cipher was applied. Pursuant to the Protocol, the
identities of individuals convicted of child sexual abuse (including those who have accepted a
police caution for offences related to child sexual abuse) were not generally redacted unless
the naming of the individual would risk the identification of their victim in which case a
cipher would be applied.
10. Warning letters
Rule 13 of the Inquiry Rules 2006 provides:
“(1) The chairman may send a warning letter to any person –
a. he considers may be, or who has been, subject to criticism in the inquiry
proceedings; or
b. about whom criticism may be inferred from evidence that has been given during
the inquiry proceedings; or
c. who may be subject to criticism in the report, or any interim report.
(2) The recipient of a warning letter may disclose it to his recognised legal
representative.
(3) The inquiry panel must not include any explicit or significant criticism of a person
in the report, or in any interim report, unless –
a. the chairman has sent that person a warning letter; and
b. the person has been given a reasonable opportunity to respond to the
warning letter.
In accordance with rule 13, warning letters were sent as appropriate to those who were
covered by the provisions of rule 13 and the Chair and Panel considered the responses to
those letters before finalising the report.”802

801
802

https://www.iicsa.org.uk/key-documents/322/view/2018-07-25-inquiry-protocol-redaction-documents-version-3.pdf
http://www.legislation.gov.uk/uksi/2006/1838/article/13/made
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2015 Rehabilitation Code

A voluntary code for claimants and compensators produced by the
Rehabilitation Working Party, effective from 1 December 2015. Its
objective is ensuring that injured people receive the rehabilitation
they need to restore quality of life and earning capacity. While
voluntary, the Pre-action Protocol for Personal Injury Claims
provides that use of the Code should be considered for all types of
personal injury claims.

Approved School

A residential institution approved by the Secretary of State under
section 79(1) of the Children and Young Persons Act 1933 to which
children could be sent by a court for reasons such as protection
or punishment. They were brought to an end by the Cessation of
Institutions (Approved Schools) (No 2) Order 1973.

Balance of probabilities

The standard of proof which must be met by a party bearing the
burden of proof in a civil case. The standard means that one must
prove that their allegation is more likely to be true than not.

Breach of statutory duty

A cause of action in the law of tort, in which one party (A) claims
compensation from another party (B) on the basis that A has
suffered injury and/or losses because B breached a duty imposed
upon them by statutory law.

Burden of proof

The legal phrase used to refer to the onus to prove any particular
allegation. Generally, in bringing a claim, it is for the claimant to
prove their case.

Civil Justice Council

A non-departmental advisory public body, sponsored by the
Ministry of Justice and established under the Civil Procedure
Act 1997. It is responsible for overseeing and coordinating the
modernisation of the civil justice system, and for that purpose
provides advice to the Lord Chancellor, the Judiciary and the Civil
Procedure Rules Committee.

Civil justice system

The legal system in which an adversarial process overseen by
the courts is used by individuals and organisations to determine
matters of a non-criminal nature, including claims for personal
injury arising from instances of sexual abuse.

Civil Procedure Rules

A detailed set of rules governing the conduct of civil claims in the
courts of England and Wales, introduced in 1998 and regularly
updated. The rules provide the courts with extensive case
management powers, and cover matters such as how to initiate
a claim in the courts, the evidence that must be exchanged,
application hearings and the running of final trials.

Claim form

A document setting out brief details of a claimant’s claim, which
must be filed with and issued by the court, triggering the formal
commencement of civil proceedings.

Claimant

The party bringing a claim in the civil justice system.
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Code of Practice for Victims
of Crime

Also known as the Victims’ Code.

Collection order

A method of enforcing financial penalties, including criminal
compensation orders, imposed by the courts pursuant to the
provisions of the Courts Act 2003.

College of Policing

A professional body established in 2012 for those working in the
police service in England and Wales. It sets standards in policing
for forces and individuals, and supports the training and education
of personnel.

Conditional fee agreement

An agreement with a legal representative which provides for
their fees and expenses, or any part of them, to be paid only in
certain circumstances – usually only if the client wins the case.
From 1 April 2013, pursuant to sections 44 and 46 of the Legal
Aid, Sentencing and Punishment of Offenders Act 2012 and the
Conditional Fee Agreements Order 2013, clients have to pay any
success fee and any ‘after the event’ insurance premiums from
their damages.

Criminal compensation order

A form of order which the courts have had the power to issue in
the criminal courts since 1973, now governed by sections 130
to 134 of the Powers of Criminal Courts (Sentencing) Act 2000.
These orders require a person convicted of an offence to pay
money to the victim of that offence, to compensate them for any
personal injury, loss or damage arising from it.

Criminal Injuries
Compensation Authority

An independent executive agency which deals with compensation
claims from people who have been physically or mentally
injured because they were the victim of a violent crime in
England, Scotland or Wales. Replaced the Criminal Injuries
Compensation Board.

Criminal Justice Board

An entity chaired by the Lord Chancellor and comprising
senior leaders from across the criminal justice system, such as
the Director of Public Prosecutions, the Metropolitan Police
Commissioner and the Attorney General. It is responsible for
maintaining oversight of the criminal justice process and addressing
challenges facing the system.

Criminal Justice Joint
Inspection

A collaborative effort between the four criminal justice
inspectorates (Constabulary, the Crown Prosecution Service,
Prisons and Probation), formalised under the Police and Justice Act
2006, with the objective of providing the ability to consider and
address issues which cut across the criminal justice system.

Cross-examination

The term used for questioning an opposing party’s witness,
characterised by the asking of ‘closed’ questions which
are intended to test, challenge and/or undermine the
witness’s evidence. Unlike examination-in-chief (see below),
cross‑examination remains a fundamental part of a trial in
civil proceedings.

Statutory guidance on the support and services that victims of
crime are entitled to receive from criminal justice agencies in
England and Wales, from the point of reporting a crime to after the
conclusion of a criminal trial.
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Crown Prosecution Service

Independent agency headed by the Director of Public Prosecutions
that is responsible for deciding whether to prosecute, and
prosecuting, criminal cases that have been investigated by the
police and other investigative organisations in England and Wales.

Defence

A factual and legal response to a claim which disputes all or part of
the claim. Where court proceedings have been commenced, this
word can refer to the defendant’s formal pleading in response to
the claimant’s case, which will have been previously set out in a
formal document entitled ‘particulars of claim’.

Defendant

The party defending a claim brought by a claimant in the civil
justice system.

Ex-gratia payment

In civil proceedings, a payment of money made by a defendant
to a claimant prior to final determination of the claim at trial, as a
good-will gesture. It is inherent in such payments that there is no
acknowledgment of actual or likely liability.

Examination-in-chief

The term used for questioning a litigating party’s own witness,
characterised by the asking of open questions which do not
suggest or hint at any particular answer. Examination-in-chief
rarely occurs in civil proceedings, as witnesses usually rely on a
written statement before answering questions from the other
party to the case.

First-tier Tribunal

Part of the United Kingdom court system, established under the
Tribunals, Courts and Enforcement Act 2007. It is a first-instance
court with seven chambers dealing with different types of legal
disputes.

General damages

A form of compensation to address losses which have not
crystallised in such a way as to allow for precise quantification. The
term is frequently used to refer to compensation for pain, suffering
and loss of amenity.

Group action

A group of civil claims that share common or related issues of
fact or law and which are litigated together against one or more
defendants.

Group litigation order

An order which can be made by the courts in England and Wales
under Part 19 of the Civil Procedure Rules, providing for claims to
be managed together where they raise common or related issues of
fact or law. It involves setting up a register under which the claims
subject to the group litigation order will be managed.

Independent sexual
violence advisers

People who provide support, advice and help to victims and
survivors of sexual violence.

Insurance policy deductible

Sometimes referred to as an excess, this is a minimum amount that
an insurance policyholder must contribute to a claim before the
insurer adds its contribution.

Insurance policy limit

The maximum amount that the insurer will pay towards any
covered claim.

Interim payment

In civil proceedings, a payment of money made by a defendant
to a claimant prior to final determination of the claim at trial,
in recognition of an established or likely legal liability to pay
compensation at the conclusion of the litigation.
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Judicial College guidelines

A set of guidelines promulgated by the Judicial College providing
indicative ranges of general damages for a wide range of types of
personal injury. These guidelines are frequently used by parties’
legal representatives and the courts as the first step in addressing
general damages for personal injury.

Legal aid

Financial assistance provided in accordance with set criteria to
those who cannot afford legal assistance and representation whilst
engaged with the court system.

Legal Aid Agency

Executive agency sponsored by the Ministry of Justice responsible
for considering applications and administering legal aid. Replaced
the Legal Aid Board.

Legal expenses insurance

An insurance policy which can be purchased by individuals or
businesses to cover the legal costs associated with certain types of
legal actions. Depending on the circumstances, it can be purchased
on a ‘before the event’ or ‘after the event’ basis.

Letter of claim

A letter to a proposed defendant in civil proceedings, which should
set out the basis of the proposed claim and the remedy that is
sought. Required under various pre-action protocols in England and
Wales, a letter of claim is frequently the first time a claimant will
formally engage with the defendant in a litigation context.

Letter of response

The defendant’s response to the letter of claim sent by the
claimant, setting out their position in relation to the matters raised.

Limitation

A legal term used to refer to a statutory defence which can be
invoked by a defendant to defeat a claim because it has been
brought outside the legal time limit (ie after the end of the
statutory limitation period). In personal injury claims, the normal
position is that a claim must be brought within three years of the
act or acts causing injury, unless that time is extended by the court.

Male Survivors Partnership

A national umbrella agency for member organisations providing
support specifically for male victims and survivors of sexual
violence and abuse.

Master of the Rolls

The most senior judge in the Civil Division of the Court of Appeal
of England and Wales.

MC100

A form to be provided by a defendant in the Magistrates’ Court
setting out their financial means.

Mediation

An alternative means of resolving litigation prior to going to
trial, usually involving a process of negotiation facilitated by a
neutral mediator.

MG19

A form that can be used to set out the basis of compensation
claimed by a victim in the criminal courts, which can be taken into
account when the court is considering the making of a criminal
compensation order.

National Crime Agency

A non-ministerial government agency whose role is to counter
organised and serious crime, including modern slavery, human
trafficking, and the sexual abuse and exploitation of children.
It does so by providing support to local police forces, as well as
undertaking investigative activities itself.
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National Police Chiefs’
Council

An organisation established under section 22A of the Police
Act 1996 with a range of functions and objectives, including
considering and developing coordinated police force responses to
widespread problems of crime. It is also the representative body
for British police chief officers.

Negligence

A cause of action in the law of tort, characterised by the payment
of compensation by one party (A) to another (B) where A has
breached a duty of care owed to B, causing the latter to suffer
injury or loss.

NSPCC

National Society for the Prevention of Cruelty to Children. United
Kingdom charity with statutory powers that is dedicated to the
protection of children. Established in 1889 and incorporated by
Royal Charter in 1995.

Operation Emily

A Cheshire Constabulary operation investigating allegations
of abuse at St Aidan’s Approved School (subsequently a
community home).

Operation Gogh

A Merseyside Police operation, later named Operation Care,
investigating allegations of abuse at St Vincent’s Approved School
(subsequently a community home).

Operation Hamoon

A 1995 Metropolitan Police operation investigating allegations of
sexual abuse at St Leonard’s Children’s Home in Essex.

Operation Lentisk

A multi-agency investigation into allegations of sexual abuse at
Forde Park Approved School (subsequently a community home).

Operation Mapperton

A 1998 Metropolitan Police operation investigating allegations of
sexual abuse at St Leonard’s Children’s Home in Essex.

Operation Midday

A Durham Constabulary operation investigating allegations of
abuse at Stanhope Castle Approved School (subsequently a
community home).

Operation Pallial

An ongoing National Crime Agency operation reviewing all
previous investigations into child sexual abuse in North Wales, and
investigating new allegations.

Part 36 offer

An offer to settle a civil claim, made under Part 36 of the Civil
Procedure Rules. These offers need to meet a number of formal
requirements as set out in the rules, and their rejection can have
significant costs consequences for the parties, depending on the
outcome of the claim at trial.

Parties

A term used to refer generally to individuals and institutions who
are claimants and defendants in the civil justice system.

Pre-action protocol

A set of steps approved by the Master of the Rolls and annexed to
the Civil Procedure Rules which the courts expect claimants and
defendants to take before commencing proceedings. The courts
take any failure to comply with pre-action protocols into account
when considering their approach to sanctions imposed as part of
the litigation, for example in relation to legal costs.

Preliminary issue

A point of law or dispute of fact which arises in litigation which is
appropriate for determining prior to the final substantive trial. The
determination of a preliminary issue can occur immediately before
(ie at the start of) a trial, or at a prior hearing specially convened for
that purpose.
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Public liability insurance

An insurance policy which is commonly held by public, charitable
and private institutions to cover any legal liabilities arising from
injuries and/or losses suffered by members of the public.

Public liability register

As proposed in this report, a register containing the details of
public liability insurance held by institutions having responsibility
for children, over time. It is recommended that such a register
contain the name of the institution, the name of the insurer, the
period of cover and the insurance limit.

Rape Crisis England & Wales

An umbrella agency for a network of independent member rape
crisis centres across England and Wales which seek to support
female victims and survivors of sexual violence and abuse.

Rehabilitation Working Party

Entity responsible for publishing the Rehabilitation Code. It
includes representatives from the International Underwriting
Association, the Association of British Insurers, Lloyd’s, primary
insurers, legal groups, care providers and the NHS.

Sexual assault referral centre

A provider of specialist medical, forensic and support services to
victims and survivors of rape and sexual assault, irrespective of
whether or not they choose to report the matter to the police.
Commissioned by NHS England, together with Police and Crime
Commissioners.

Special damages

A form of compensation to address losses that can normally be
calculated with precision. In claims for personal injury, it frequently
encompasses compensation for lost earnings and the cost of
medical treatment.

Strike out

A legal mechanism which can be used to bring court proceedings
to an end without having to proceed to a full trial. It is most
commonly used in circumstances where, due to legal or factual
weaknesses in the party’s case, the claim or defence is deemed to
be hopeless.

The Survivors Trust

A national umbrella agency for around 130 specialist member
organisations providing support for those affected by sexual
violence or abuse.

Tort

A branch of civil law most commonly characterised by the payment
of monetary compensation for established wrongdoing, rather than
the imposition of any criminal sanction.

Vicarious liability

A form of legal liability under which one entity or individual can be
held liable for the wrongdoing of another, in certain circumstances.

Victims’ Code

Also known as the Code of Practice for Victims of Crime.
Statutory guidance on the support and services that victims of
crime are entitled to receive from criminal justice agencies in
England and Wales, from the point of reporting a crime to after the
conclusion of a criminal trial.

Victims’ Information Service

A service operated by Victim Support which provides information
to victims of crime about the support services available to them, as
well as information about the criminal justice system, the Victims’
Code and the Witness Charter.
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Victims Strategy

A cross-government strategy published in 2018 setting out the
intended response of the criminal justice system to the issues
facing victims of crime. It incorporates a range of actions to
strengthen and improve the support provided to victims, involving
all criminal justice agencies, including the police, the Crown
Prosecution Service and the courts.

Victim Support

An independent charity dedicated to supporting victims of crime
and traumatic incidents in England and Wales, in particular as they
interact with the criminal justice system.
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