Independent Inquiry into Child Sexual Abuse

Child Protection in Religious Organisations and Settings

Follow-up Note to Oral Evidence from Kate Dixon on behalf of

the Department for Education

A. National Working Group on Child Abuse linked to Faith or Belief

1. Ms Dixon was asked about the work of the National Working Group on Child
Abuse linked to Faith or Belief. The Group was established by the DfE in
2011, following the 2010 death of Kristy Bamu. It brought together statutory
and voluntary sector organisations with expertise in this area, and produced
an action plan in 2012 [Exhibit 01]. The action plan aimed to encourage
activity both nationally and locally to raise awareness and understanding of
abuse linked to faith or belief, develop the skills of practitioners and to
support communities themselves to prevent such abuse. The action plan
was owned by the working group, with members taking responsibility for

particular actions.

2. A key part of that action plan was to empower practitioners to better
understand Child Abuse linked to Faith or Belief and improve their
confidence in recognising signs of this type of abuse. The working group
identified that further research in the area was required and that there was

a pressing need to disseminate training.

3. In 2016 the annual Children in Need census was updated to include Child
Abuse linked to Faith or Belief as an end of assessment factor, which could
be selected by social workers. This data is reviewed by both officials in DfE

and the National Working Group to consider any policy implications.

4. DfE chaired the Group until 2014, when DfE stood down as Chair to make

the Group more clearly independent. It was then chaired by Mor Dioum of
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the Victoria Climbié Foundation, and subsequently by Dr Lisa Oakley of the
University of Chester. Dr Oakley has made submissions to the Inquiry. DfE
provides the secretariat for the Group, maintaining a close working

relationship with its members.

. Consideration of the introduction of a criminal offence of concealing

abuse

. Ms Dixon was asked about the Government’s consideration of introducing
an offence of concealment. The Government's 2018 response to its
consultation in 2016 on reporting and acting on child abuse and neglect
included a commitment to assess the current legislative framework to see
whether it could deal appropriately with concerns of concealment of child

abuse and neglect. That assessment is being progressed.

. As Baroness Berridge updated the Inquiry in her Witness Statement to
Phase 2 of the Residential Schools Investigation on 23 July 2020 (page 18,
paragraph 23), initial discussions across Government on the question of an
offence of concealment of child abuse and neglect have suggested that
there may be types of concealment that would not be caught by existing

legislation.

. Whilst there is no specific offence of wilful concealment, officials have
considered whether existing legislation could apply and be used for this
purpose. This has included looking at the following legislation: the common
law offence of perverting the course of justice, the common law offence of
misconduct in public office , the Criminal Law Act 1967, the Criminal Courts
and Justice Act 2015 (with reference to wilful neglect), the Children and
Young Persons Act 1933 (with reference to child cruelty), and the Domestic
Crime and Victims Act 2004.

. As Katy Willison updated the Inquiry, during the second policy seminar on
mandatory reporting in April 2019 (Seminar Transcript 30 April 2019, pages

69 to 71), the issues in the legislation that have been identified so far appear
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to be complex. Whether or not there should be the creation of a criminal
offence of concealment is not a straightforward question. Discussions with
the Ministry of Justice, the Crown Prosecution Service, the Home Office, the
Department of Health and Social Care, the Department for Digital, Culture,
Media and Sport and the Ministry of Housing, Communities and Local
Government have explored past cases and considered whether an offence
of concealment, and indeed any other additional statutory or non-statutory
measures that could have been in place, might have made a difference to
the actions of the professionals involved and provided better protection for
the victims. However, this work was at an early stage when the timetable for
progressing it was interrupted by the need to prioritise the Department’s

immediate safeguarding response to the COVID-19 situation.

9. If further examination of the statute book and evaluation of past cases leads
the Department to the conclusion that introducing new legislation would
keep children safer, then the Department would want to share that
assessment more widely with stakeholders, particularly victims and
survivors of abuse as well as those working with children and young people
who might be within the scope of any new offence. The Department is
conscious that many of the practical considerations that would be involved
in defining the scope of a concealment offence and implementing it in such
a way that the Department would be confident would keep children safer,
are similar to those raised through the responses to the reporting and acting
on child abuse and neglect consultation in 2016 and discussed during the
second IICSA mandatory reporting policy seminar in April 2019. For
example, deciding whether a concealment offence should apply to child
sexual abuse only or to all forms of child abuse and neglect, to whom the
offence should apply and what any associated penalty should be, would be

key questions.

10. Before acting on concealment alone, the Department and Ministers wish to
take account of the Inquiry’s conclusions on mandatory reporting alongside
the Government’s ongoing work to keep the evidence on mandatory

reporting under review. It is important, if the Government does decide to
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11.

legislate on either concealment or mandatory reporting, that they are
considered together given their similar objectives. For this reason, officials
have also been involved in work across Government to review the coverage
of existing safeguarding legislation, including looking at s.5 and Schedule 4
of the Safeguarding Vulnerable Groups Act 2006 (with reference to
regulated activities), ss 16-19 and 21-22 of the Sexual Offences Act 2003
(with reference to positions of trust) and s5B of Female Genital Mutilation
Act 2003. The Government would consider introducing new statutory
measures if the evidence from its work, and/or that of the Inquiry, strongly

suggested that to do so would make children safer.

Baroness Berridge provided more information to the Inquiry in evidence to

the Residential Schools hearing on 25 November 2020.

. Compatibility of proposals to bring all settings providing full time

education to children of compulsory school age in the school day into
regulation as independent schools with the European Convention on

Human Rights

12.Ms Dixon was asked how proposals to bring all settings providing full time

education to children of compulsory school age in the school day into
regulation as independent schools were compatible with the obligations
under the European Convention on Human Rights (ECHR) to allow parents
to educate their children in line with their religious convictions. ECHR
Protocol 1, Article 2 sets out that “No person shall be denied a right to an
education. In the exercise of any functions which it assumes in relation to
education and to teaching, the State shall respect the right of parents to
ensure such education and teaching is in conformity with their own religious
and philosophical convictions.” Note that the UK have a reservation in
relation to this article. The reservation accepts the principle of education in
conformity with parent’s religious and philosophical convictions “only so far
as it is compatible with the provision of efficient instruction and training, and

the avoidance of unreasonable public expenditure”.
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13. The rationale that these proposals are consistent with the article rely on the
judgment in Konrad v Germany (2006), a case on home education. This

case makes the points that:

e The state has a role in ensuring children are educated, and ensuring

‘pluralism’ in education, which is key to a democratic society.

e The child’s right to an education takes priority over respect for
parental religious and philosophical convictions if the two are

incompatible.

e The state can insist on compulsory education, in school, and that the
aims of ensuring acquisition of knowledge and of integrating
minorities into society are legitimate justification for insisting on this,

within a country’s own ‘margin of appreciation’.

14.1t was also said in the judgment that “.... the applicant parents were free to
educate their children after school and at weekends. Therefore, the parents’
right to education in conformity with their religious convictions is not
restricted in a disproportionate manner. Compulsory primary-school
attendance does not deprive the applicant parents of their right to “exercise
with regard to their children natural parental functions as educators, or to
guide their children on a path in line with the parents’ own religious or

philosophical convictions”.

15.What the proposed changes to the registration requirements for
independent schools would do is to require the institutions that are caught
by it to cease to provide education to children or to provide it in accordance
with the standards that relate to them. Therefore, in the case of the
proposals, the State is in effect “regulating education” for a wider range of
children and making schooling compulsory in accordance with particular
standards in independent full-time settings. These are things contemplated

by the article which may be imposed even if they conflict with a parent's
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convictions. In addition, they may be imposed in the public interest to ensure
the acquisition of knowledge and ensure integration. In any event, the
approach is also proportionate since parents will still have a right to educate
their children after school, at weekends and outside the school term in
accordance with their religious convictions. Therefore, given what the
Department is proposing is consistent with the approach of the court in
Konrad, the Department is satisfied that there is no breach of Article 2 of the
First Protocol. The reservation which the UK has to Article 2 does not affect

this analysis.

D. Further updates regarding the Department’s work in the area of out-of-

school settings

16.Ms Dixon previously advised the Inquiry that as a result of COVID-19, and
the Government’s ongoing response to the pandemic, the publication of the
Government’s response to the consultation on the out-of-school settings
voluntary safeguarding code of practice and accompanying parental
guidance, as well as the final version of these documents, had been
delayed. Due to the unprecedented scale of the challenge posed by COVID-
19, the Department’s focus had to be on supporting schools, and the wider
education sector (including out-of-school settings) to open and continue
operating as safely as possible to minimise the risks of transmission of the
virus. The Department has however remained committed to publishing both
the Government’s response to the consultation, as well as the final versions

of the code of practice and accompanying parental guidance.

17.0n 21 October, the DfE published the Government's response to the
consultation on the out-of-school settings voluntary safeguarding code of
practice and accompanying parental guidance [Exhibit 02]; alongside the
final versions of these documents. The Inquiry should note that both
documents have been renamed, with a view to aiding understanding of the
term “out-of-school settings” as well as to make clearer to providers and
parents that the documents govern activities which children attend. The new

titte of the code of practice is therefore: “Keeping children safe during
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